Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 20. BOARD OF DISPENSING OPTICIANS

PREAMBLE
1. Sections Affected Rulemaking Action
R4-20-101 Amend
R4-20-102 Amend
R4-20-103 Amend
R4-20-104 Amend
R4-20-105 Amend
R4-20-106 Amend
R4-20-107 Amend
R4-20-109 Amend
R4-20-110 Amend
R4-20-111 Amend
R4-20-112 Amend
R4-20-113 Amend
R4-20-114 Amend
R4-20-115 Amend
R4-20-116 Amend
R4-20-117 Amend
R4-20-118 Amend
R4-20-119 Amend
R4-20-120 Amend
R4-20-121 Amend
R4-20-122 New Section
R4-20-123 New Section
R4-20-124 New Section
R4-20-125 New Section
R4-20-126 New Section
R4-20-127 New Section
Table 1 Amend
2. The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rule are implementing (specific):
Authorizing statute: A.R.S. § 32-1673
Implementing statutes: A.R.S. §§ 32-1671, 32-1672, 32-1673, 32-1674, 32-1681, 32-1682, 32-1683, 32-1684, 32-
1684.01, 32-1685, 32-1686, 32-1687, 32-1691, 32-1691.01, 32-1693, 32-1694, 32-1695, 32-1695, 32-1696, 32-1697,
32-1698, 32-1699
3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 10 A.A.R. 2320, June 11, 2004
4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Lori D. Scott, Executive Director
Address: 1400 W. Washington, Rm 230

Phoenix, AZ 85007
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Telephone: (602) 542-3095
Fax: (602) 542-3093
E-mail: director@asbdo.state.az.us

An explanation of the rule, including the agency’s reasons for initiating the rule:
The rules provide detailed licensing and regulatory information and procedural instructions. The Board is amending
the proposed rules for clerical clarification and adding a more expanded scope of opticianry.

A reference to any study relevant to the rule that the agency reviewed and either proposed to rely on or not rely on
in its evaluation of or justification for the rule, where the public may obtain or review each study. all data underly-

ing each study. and any analysis of each study and other supporting material:
None

A Showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:
The proposed amendments do not diminish a previous grant of authority of a political subdivision of this state.

The preliminary summary of the economic, small business, and consumer impact:
This rulemaking will impact applicants with the clarification of examination fees. The Board anticipates minimal to
no impact on licensees or consumers with the amendments proposed.

The name and address of agency personnel with who persons may communicate regarding the accuracy of the eco-
nomic, small business, and consumer impact statement:

Name: Lori D. Scott, Executive Director

Address: 1400 W. Washington, Rm 230
Phoenix, Arizona 85007

Telephone: (602) 542-3095

Fax: (602) 542-3093

e-mail: director@asbdo.state.az.us

10. The time, place and nature of the proceedings for the making. amendment. or repeal of the rule. or if no proceed-

ing is scheduled. where when and how persons may request an oral proceeding on the proposed rule:
No oral proceedings are scheduled.

Written comments will be accepted by the Board office, Monday through Friday 8:00 a.m. — 5:00 p.m. no later than
5:00 pm November 30, 2004.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

12. Incorporations by reference and their location in the rules:

13.

R4-20-119.B.
ANSI Z80.1-1999, “Prescription Ophthalmic Lenses-Recommendations”.

ANSI 780.20-1998, “Contact Lenses- Standard Terminology, Tolerances Measurements, And Physiochemical Prop-
erties”.

ANSI 780.5-2004, “Requirements for Ophthalmic Frames.”
ANSI Z87.1-2003, “Practice for Occupational and Educational Eye and Face Protection”.
ANSI 780.3-1998 “Non Prescription Sunglasses And Fashion Eyewear — Requirements”.
ANSI Z80.9-1998 “Low Vision Aids - Requirements”

The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 20. BOARD OF DISPENSING OPTICIANS

ARTICLE 1. IN GENERAL

Section
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R4-20-101. Definitions

R4-20-102. Application for a Dispensing Optician’s License by Examination
R4-20-103. Approval to Take Dispensing Optician Examination
R4-20-104.  Dispensing Optician Examinations

R4-20-105.  Examination Procedures

R4-20-106. Scoring of Examination; Failure to Pass

R4-20-107.  Application for a Dispensing Optician’s License by Comity
R4-20-109. Renewal of Dispensing Optician’s License

R4-20-110. Application for an Optical Establishment License
R4-20-111. Time-frames for License Approvals

R4-20-112. Fees

R4-20-113. Display of Licenses, Nontransferability

R4-20-114.  Notice of Change of Status

R4-20-115. Renewal of Optical Establishment License

R4-20-116. Rehearing or Review of Decision

R4-20-117. Scope of Practice

R4-20-118.  Unprofessional Conduct

R4-20-119. Substandard Care

R4-20-120.  Continuing Education; Hours Required; Reporting
R4-20-121. Continuing Education; Approval of Courses

R4-20-122.  Agency Record; Director of Substantive Policy Statements

R4-20-123 Petition for Rulemaking; Review of Agency Practice or Substantive Policy Statement; Objection to Rule

Based Upon Economic, Small Business, or Cconsumer Impact

R4-20-124. Public Comments

R4-20-125 Oral Proceedings
R4-20-126 Petition for Delayed Effective Date

R4-20-127. Written Criticism of Rule

Table 1. Time-frames (in days)

ARTICLE 1. IN GENERAL

R4-20-101.  Definitions
The following definitions apply in this Chapter unless otherwise specified:

1.
2.
3.

4.

= O

11.

12.

13.

0.

“ABO” means the American Board of Opticianry.

“Applicant” means an individual requesting an initial or renewal license from the Board.

“Application packet” means the forms and additional information the Board requires to be submitted by an applicant
or on the applicant’s behalf.

“Comity” means the procedure for granting an Arizona license to an applicant who is already licensed as a dispensing
optician in another state of the United States.

“Days” means calendar days.

“Laboratory experience” means work directly involved in the process of producing optical devices and does not
include work that is strictly clerical.

“License” means a written authorization issued by the Board to practice as a dispensing optician or operate an optical
establishment in Arizona.

“NCLE” means the National Contact Lens Examiners.

“Nationally recognized body of Opticianary Accreditation” means the Commission on Opticianry Accreditation.
“Optical devices” means eyeglasses, contact lenses, prosthetic eyes, low-vision aids, other eyewear, or eyewear
appurtenances or parts.

“Optometrist” means a person currently licensed in any state of the United States in the practice of the profession of
optometry as defined in A.R.S. § 32-1701 in-any-state-efthe United-States.

“Physician” means a doctor currently licensed to practice allopathic or osteopathic medicine in any state of the United
States.

WX o 99

+4. “Work week” means the period of time beginning on Sunday at 12:00 a.m. and ending the following Saturday at

11:59 p.m.

R4-20-102.  Application for a Dispensing Optician’s License by Examination
At least 45 days before an examination date, an applicant for a dispensing optician’s license by examination shall submit to the
Board an application packet that contains:

1.

An application form provided by the Board, signed and dated by the applicant, and notarized that contains:
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The applicant’s name, social security number, address, and telephone number;

The name and address of the applicant’s employer at the time of application, if applicable;

c. If demonstrating technical skill and training under A.R.S. § 32-1683(5)(b), the name and address of each dis-
pensing optician, physician, or optometrist for whom the applicant served as an apprentice for 3 three of the 6-six
years immediately preceding the application date, and the +st beginning and last-ending dates of each apprentice-
ship;

d. If demonstrating technical skill and training under A.R.S. § 32-1683(5)(c), the name and address of the school
from which the applicant graduated, dates of attendance, date of graduation, degree received, and the name and
address of each dispensing optician for whom the applicant served as a_dispensing optician apprentice for + one
of the 6 six years immediately preceding the application date and the +st beginning and tast ending dates of ser-
vice. The applicant shall submit a photocopy of a diploma from the optical dispensing school;

e. If demonstrating technical skill and training under A.R.S. § 32-1683(5)(d), the name and address of each dis-
pensing optician, physician, or optometrist for whom the applicant has worked for 3 three of the 6 six years
immediately preceding the application date and the first beginning and last ending dates of employment;

f. A statement of whether the applicant has ever been convicted of a felony or misdemeanor involving moral turpi-
tude in any state;

g. A statement of whether the applicant has ever been-dented had an application for a professional license denied or
had a license suspended or revoked in any state; and

h. A sworn statement by the applicant verifying the truthfulness of the information provided by the applicant;

2. A photocopy of the applicant’s high school diploma or general educational diploma issued in any state;

3. Verification of passing a ABO and NCLE national Board examination in opticianry as evidenced by an original notice
of examination results or original certificate of successful passage issued by the professional examination service that
prepared the examination;

4. A letter attesting to good moral character from each of 3 three individuals who are not family members, who have
known the applicant for 2 two years immediately preeeding before the date of the application, and support the appli-
cant’s licensure;

5. A letter from each eph-thal—me}egist physwla optometrlst or dlspensmg 0pt1c1an named i in subsectlon ( 1)( c).(d), or
(e).h -4 e ant’s—a eship that
contains:

a. The individual’s printed name, address, and telephone number; and

b. A statement that the applicant has either served as an apprentice or been employed as a dispensing optician by

the ephthal—me}egist—phymma optometrlst or dlspensmg opt1c1an for the t1me requlred 1n subsectlons

6’\9(1)(0) (d), or (e)

op

6. A passpeft photograph of the apphcant no l-afgef smaller than 1 ‘/2 X 2 1nches and taken not more than 6 six months
before the date of application; and
7. The fee required in R4-20-112.

R4-20-103.  Approval to Take Dispensing Optician Examination

A. An applicant shall file an application to take the dispensing optician license examination shall-be—reeetved-by with the
Board 45 days prierte before the date of the examination.

B.C. The Board shall notify applicants Appleants whose applications have been approved shall-be-netified-prierte before the
date of the examination as to the time and place of the examination.

&:B. The Board may reduce or waive the 45 day requirement for any portion of the application if its nonavailability is outside
the applicant’s control.

R4-20-104.  Dispensing Optician Examinations
A. At least twice each year, the Board shall administer a dispensing optician examination. The Board shall not space the
examinations more than § eight months apart.

&:B.The practical examlnatlon shall include measurement of optical devices, interpupillary distance, segment heights, corneal
curvature and the identification of lens styles and tints. Only Board supplied measuring equipment and optical devices
shall be used in the practlcal examlnatlon
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R4-20-105. Practlcal Examination Procedures

B-A. For the practical examination, an applicant shall not bring books or notes into the examination room, communicate by
any means with other applicants while the examination is in progress, unless expressly authorized by the presiding exam-
1ner or leave the examlnatlon room w1thout ﬁrst secunng the pres1d1ng examiner’s permission. Vielation-ofthis-subsee-

g attor: If an applicant violates this Section, the presiding
examiner shall conﬁscate the examlnatlon answer sheet and the applicant will not be allowed to complete the examina-
tion.

€.B. For the practical examination, no persons except applicants, Board members, employees of the Board or persons having
the express permission of the Board shall be permitted in the examination room while the examination is in progress.

B:C. The Examination papers are the property of the Board and the Board shall will not be-returned return examination papers
to the applicant.

R4-20-106.  Scoring of Examination; Failure to Pass
A. To pass,an applicant shall achieve a grade of 75% or more shall-be-achieved-on the practical examination. For the written
subjeets exam, the applicant mustmeet-the-passing shall achieve a grade of 70% or more on the American Board of Opti-
cianry examination and must-meet-the-passing shall achieve a grade of 72% or more on the National Contact Lens Exam-
iners examination.

Failure to pass an examination shall not preclude an applicant from partlclpatlon ina subsequent examlnatlon

An apphcant who falls to pass the pract1ca1 exammatlon

¥y or

shall reapply as an orlglnal applicant.

R4-20-107.  Application for a Dispensing Optician’s License by Comity
An applicant for a dispensing optician’s license by comity shall submit an application packet to the Board that contains:
1. An application form provided by the Board, signed and dated by the applicant, and notarized that contains:
a. The applicant’s name, social security number, address, and telephone number;
b. The applicant’s dispensing optician license number and the state and date of licensure;
c. A statement of whether the applicant has ever been convicted of a felony or misdemeanor involving moral turpi-
tude in any state;
d. A statement of whether the applicant has ever been denied an application or had a license suspended or revoked
in any state; and
e. A sworn statement by the applicant verifying the truthfulness of the information provided by the applicant;

2. A photocopy of the unexpired license and a written statement, signed by an officer of the licensing Board that issued
the license, that states the license is in good standing, and that the license is valid to dispense both spectacles and con-
tact lenses;

3. A photograph of the applicant no larger smaller than 1 % x 2 inches and taken not more than 6 six months before the
date of application; and

4. The fee required in R4-20-112.

R4-20-109.  Renewal of Dispensing Optician’s License; Late Renewal: Reinstatement
A. No later than December 31 of each year, an applicant for renewal of a dispensing optician’s license shall submit to the
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Board the fee required by R4-20-112, continuing education credits required by R4-20-120, and an application form, pro-

vided by the Board, signed and dated by the applicant, and notarized that contains:

1. The applicant’s name, social security number, address, and telephone number;

2. The name, address, telephone number, and Arizona license number of the optical establishment at which the applicant
is currently practicing as a dispensing optician; and

3. A statement that the information contained on the renewal application is true and correct.

A licensee who submits a renewal application and renewal fee postmarked after December 31 but before January 31 of the

following year shall also pay the late fee as outlined in R4-20-112.
A licensee who fails to submit a renewal application postmarked before January 31 following a license expiration of

December 31, and who wishes to reinstate the license, shall submit a reinstatement application within one year of license
expiration, shall pay the renewal fee and the late fee as outlined in R4-20-112 and shall achieve a passing grade on the
state board practical examination. The applicant shall also achieve a passing score on the ABO and NCLE national board
examinations if not previous completed.

R4-20-110.  Application for an Optical Establishment License
An applicant for an optical establishment license shall submit an application packet to the Board that contains:

1. An application form provided by the Board, signed and dated by the applicant, and notarized that contains:
a. The applicant’s name, establishment name, establishment address, and telephone number. An application form
shall be signed by the following:
i.  If a sole proprietorship, the individual owning the optical establishment;
ii. Ifa corporation, each individual owning 20% or more of the voting stock in the corporation;
iii. If a partnership, the managing partner and a general partner;
iv. Ifalimited liability company, the designated manager, or if no manager is designated, any 2 two members of
the limited liability company;
b. The hours the establishment will be open to the public for business;
c. Ifapplicable, the name, business address, and telephone number of each licensed optical establishment currently
being operated by the applicant in Arizona;
d. If a corporation, the name of the statutory agent, the corporation’s officers, and the state of incorporation; and
e. The name, business address, telephone number, and license number of each licensed dispensing optician who is
scheduled to work at the establishment on a full-time basis, consisting of fer-32 hours or more_per week;
2. Ifa corporation, the articles of incorporation; and
3. The fee required in R4-20-112.

R4-20-111. Time-frames for License Approvals

A.

B.

The overall time-frame described in A.R.S. § 41-1072(2) for each type of approval granted by the Board is set forth in

Table 1. The applicant and the Executive Director of the Board may agree in writing to extend the substantive review and

overall time-frame. The substantive review time-frame may not be extended by more than 25% of the overall time-frame.

The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for each type of approval granted

by the Board is set forth in Table 1.

1. The administrative completeness review time-frame begins:

a. For approval to take a dispensing optician examination or for an optical establishment license, when the Board
receives an application packet.

b. For approval or denial of a license by examination erteense-by-eomity; when the applicant takes the dispensing
optician examination.

c. For approval or denial of a license by comity, when the Board receives an application packet.

2. If the application packet is incomplete, the Board shall send to the applicant a written notice specifying the missing
document or incomplete information. The administrative completeness review time-frame and the overall time-frame
are suspended from the postmark date of the notice until the date the Board receives a complete application packet
from the applicant.

3. Ifan application packet is complete, the Board shall send a written notice of administrative completeness to the appli-
cant.

4. If the Board grants a license or approval during the time provided to assess administrative completeness, the Board
shall not issue a separate written notice of administrative completeness.

The substantive review time-frame described in A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the postmark

date of the notice of administrative completeness.

1. During the substantive review time-frame, the Board may make + one comprehensive written request for additional
information or documentation. The time-frame for the Board to complete the substantive review is suspended from
the postmark date of the comprehensive written request for additional information or documentation until the Board
receives the additional information or documentation.
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2. The Board shall send a written notice approving the applicant A-R-S—§§32-1681threugh32-1687 to take an exami-
nation or granting a license to an applicant who meets the qualifications in A.R.S. §§ 32-1681 through 32-+68% 1684

and 32-1687.
3. The Board shall send a written notice of denial to an applicant who fails to meet the qualifications in A.R.S. §§ 32-
1681 through 32-1687 1684 and 32-1687.
D. The Board shall consider an application withdrawn if within 360 days from the application submission date the applicant
fails to:
1. Supply the missing information under subsection (B)(2) or (C)(1); or
2. Take the dispensing optician examination.
E. An applicant who does not swish want an application withdrawn may request a denial in writing within 360 days from the
application submission date.
F. If atime-frame’s last day falls on a Saturday, Sunday, or an official state holiday, the next business day shall be considered
the time-frame’s last day.

R4-20-112. Fees

A. Dispensing optician fees, which are non-refundable unless A.R.S. §41-1077 applies, are as follows:
License application fee$75
License issuance fee$75
Renewal of dispensing optician license$100
License renewal late fee$100

ptical establishment license fees are as follows:
License application fee$100
License issuance fee$100
Renewal of optical establishment license$100
License renewal late fee$100

ees for copies of public records are:

Duplicate optician license $25

Duplicate establishment license $25

Statutes and rules $10

Directories:

a. Commercial use$2.50 per page

b. Non-commercial use$1.00 per page

Labels

a. Commercial use$ .30 per name

b. Non-commercial use$ .10 per name

6. All other records$ .50 per page

R4-20-113.  Display of Licenses, Nontransferability

A. A licensee shall display all licenses;ineluding—temperaryticenses; shall-be-displayed in publie—view in a conspicuous
place. If a license has been renewed, the licensee shall display the evidence of renewal or copy thereof must be displayed
with the license in public view.

B. Optical establishment and dispensing optician licenses are not transferable.

C. A licensee shall return the optical establishment licenses—shall-be returned to the Board upon transfer of ownership or
going out of business.

R4-20-114.  Notice of change of status
A. An optical establishment licensees and dispensing optician licensees shall notify the Board of any change in the informa-
tion provided to the Board concerning license application or its renewal, including any changes in name, address, work
location, establishment ownership and or the name, address and or home telephone number of each dispensing opticians;
i iston practittoners working at the establishment.
B. This notice shall be in writing and made within 30 days of change of status.
C. For purposes of this Section, a change of establishment ownership means:

1. The transfer of a controlling interest in the optical establishment business from one person to another;

2. The addition or termination of a general partner;

3. The transfer or agreement to transfer a block ef or 20 percent or more of the outstanding voting stock of a corporation
or association or the transfer or agreement to transfer any amount of voting stock whieh that would give the transferee
control of a majority of its outstanding voting stock. For purposes of this subsection, “voting stock” irelades means
any interest or system whereby the operation of a corporation is controlled by its owners or trustees.

B.
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R4-20-115.  Renewal of Optical Establishment License; Late Renewal; Re-application
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No later than June 30 of each year, an applicant for renewal of an optical establishment license shall submit to the Board

the fee required by R4-20-112 and an application form, provided by the Board that contains:

1. The name, address, and telephone number of the optical establishment;

2. The name and license number of each dispensing optician who is scheduled to work 32 hours or more each work
week at the optical establishment; and

3. The applicant’s signature and title.

A licensee who submits a renewal application and renewal fee postmarked after June 30 but before July 31 of the renewal

year shall also pay a late fee as outlined in R4-20-112.
A licensee who fails to submit a renewal application postmarked prior to July 31 following a license expiration of June 30,

and who wishes to re-apply for an establishment license, shall submit an original application, and shall pay the application
fee and license fee outlined in R4-20-112.

R4-20-116.  Rehearing or Review of Decision

A.

H.

Except as provided in subsection (G), any a party in a contested case before the Board who is aggrieved by a decision ren-

dered in sueh the case may file with the Board not later than ten 30 days after service of the decision, a written motion for

rehearing or review of the decision specifying the particular grounds therefore for the rehearing or review. For purposes of
this subsection, a decision shall-be is deemed to have-been be served when personally delivered or mailed by certified
mail to the party at kis the party’s last known residence or place of business.

A _party may amend a motion for rehearing or review underthis-Seetion-may-be-amended-at any time before it is ruled

upon by the Board. Any other party my file a response may-befiled within ter 15 days after service of suehk the motion or

amended motion by-any-etherparty. The Board may require the filing of written brief upon the issues raised in the motion
and may provide for oral argument.

A rehearing or review of the decision may be granted for any of the following causes materially affecting the moving

party’s rights:

1. Irregularity in the administrative proceedings of the agerey Board, the Board’s erts informal interviewing officer, or
the prevailing party, or any order or abuse of discretion whereby the moving party was deprived of a fair hearing or
interview;

2. Misconduct of the Board or the prevailing party;

3. Accident or surprise whieh that could not have been prevented by ordinary prudence;

4. Newly discovered material evidence whieh that could not with reasonable diligence have been discovered and pro-
duced at the original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejections of evidence or other errors of law occurring at the administrative hearing; or

7. That the decision is not justified by the evidence or is contrary to law.

The Board may affirm or modify the decision or grant a rehearing or review to all or any of the partles and on all or part of

the issues for any of the reasons setferth in subsection (C). An order granting a rehearing or review shall specify with par-

ticularity the ground er-greunds on which the rehearing or review is granted, and the rehearing or review shall cover only
those matters se specified.

Not later than 10 days after a decision is rendered, the Board may on its own initiative order a rehearing or review of #s a

decision for any reason for which the Board # might have granted a rehearing or review on motion of a party. After giving

the parties or their the parties’ counsel notice and an opportunity to be heard on the matter, the Board may grant a motion

for rehearing or review for a reason not stated in the motion. Any-erdergrantingsuch-arehearing-orreviewshall-speeify

the-grounds-therefore:

When a motion for rehearmg or review is based upon affidavits, they the moving party shall be-served serve the affidavits
with the motion. An opposing party may within 10 days after saeh-service, serve opposing affidavits. Fhatperied-may-be
extended The Board may extend the period for an additional peried-net-exeeeding 20 days by-theBeard for good cause
shown or by written stipulation of the parties. The Board may permit reply affidavits may-be-permitted:

If in a partientar decision the Board makes specific findings that the immediate effectiveness of sueh the decision is neces-
sary for the immediate preservation of the public peace, health, and or safety and that a rehearing or review of the decision
is impracticable, unnecessary, or contrary to the public interest, the board may issue the decision may-be-issued as a final
decision without an opportunity for & rehearing or review. If a decision is issued as a final decision without an opportunity
for rehearing or review, a party shall make any application for judicial review of the decision shall-be-made within the
time limits permitted for applications for judicial review of the Board’s final decisions.

For purposes of this Section the terms “contested case” and “party” have the same meaning as in A.R.S. § 34+4+674H3) 41-
1001.

R4-20-117. Scope of practice
The scope of practice of a dispensing optician ineludes-these means the activities described in A.R.S. §32-1671(3) and the fol-
lowing:
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“Scope of Opticianry” includes but is not limited to the following:
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a. Communicating with the consumer by:;
Establish a rapport with the consumer;
Determine the patient’s needs and wants;

Ilustrate and demonstrate ophthalmic products;

Sell ophthalmic products needed for optimum vision by the consumer:;
Articulate sales and service policies;

Instruct the consumer on the use and care of ophthalmic products;
Use communication equipment; and

Respond to consumer complaints.

b. Analyze and interpret prescriptions by:

Analyze the patient’s prescription;

Detect and verify prescription irregularities; and

Determine the relationship between prescription and the patient’s needs and wants.
c. Fit and dispense spectacles. contacts., and accessories by:

Make recommendations to the consumer;

Take necessary measurements;

Evaluate parameters of new and old eyewear;

Offer additional ophthalmic products that will enhance the vision of the consumer’s self image;
Verify accuracy of ordered products;

Adjust products as needed;

Demonstrate product performance and applicability; and

Provide follow-up services;

d. Utilization of standard ophthalmic equipment by;

Operate equipment;

Maintain equipment; and

Compute and analyze ophthalmic data;

e. Perform administrative duties such as;

Document and place orders;

Process consumer payments;

Maintain price and product lists;

Maintain consumer records:

Maintain dispensing environment; and

Determine patient’s participation in a third party program;

f. Engage in professional and ethical conduct by:

Work within professional and legal boundaries as specified in R4-20-119(B);
Conduct oneself in a professional and ethical manner:;

Develop and maintain support with other professionals, including but not limited to, refractionists; and
Reinforce eyecare education.

R4-20-118.  Unprofessional Conduct
In addition to actions specified in A.R.S. §32-1696, unprofessional conduct in the practice of optical dispensing includes the
following:

1.
2.

Substandard care as specified in R4-20-119;

Failing to maintain a copy of the customer’s prescription or failing to prepare and maintain a record of the optical
devices aetaally dispensed for a-mintmum-pertod-of at least three years. The record shall include the brand, style and
size of the frame, if any, and the style, material, and all other information necessary to accurately reproduce each lens.
All such records shall be separate from Arizona state licensed optometrists’ or physicians’ records:;

Failing or refusing to make a copy of a record described in Paragraph subsection (2) promptly available to the cus-
tomer_who is the subject of the record, the customer’s prescribing practitioner, or the Board or its investigator, when
requested. Notwithstanding this provision, a dispensing optician need not make the record of contact lenses dispensed
on a trial basis available to the customer until the trial period has ended or a period of 60 days has elapsed without the
dispensing of a retrial lens:; or

Failing or refusing to take corrective action or consider a customer complaint concerning the manufacture or fit of
eyeglasses, contact lenses or other optical devices dispensed at the establishment by which the dispensing optician is
employed if there is a substantial basis for the complaint.

R4-20-119. Substandard Care
A. Tt is substandard care for a dispensing optician:
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1. To dispense improperly manufactured eyeglasses or contact lenses which-are-the-subjeet-ef-a-complaintfiled-with-the

Beardunder A-R-S—§32-1691-0HB). If the a complaint indicates that eyeglasses or contact lenses dispensed by a dis-
pensing optician or other employee of an optical establishment may have been improperly manufactured, the Board

shall be guided in its determination of the facts by referring to the standards specified in subsection (B) with regard to
the individual parameters listed in the standards and considering patient wear, care, and usage-;

2. When interpreting written prescriptions, to fail to follow industry-standards-speetfted standards incorporated by refer-
ence in subsection (B) in determining lens powers due to differences in vertex distances, base curvatures, special lens
requirements, and facial fitting problems, or to fail to comply with special instructions of the vision practitioner or
optometrist shown on the prescription without the full knowledge and consent of the customer, the ¥isien-praetitioner
physician, or optometrist:;

3. To fail to follow manufacturer’s guidelines regarding usual and customary lens thickness of eyewear:;

4. To intentionally or negligently injure a customer during the course of optical dispensing— or

5. To fail to give the customer appropriate instructions on the care, handling and wearing of the optical devices.

B. The following standards published by the American National Standards Institute, Inc., ANSI, are incorporated herein by
reference and are on file it with the-effice-of the-Seeretary-of-State-Board:

1. ANSI Z80.1-1987 1999, “Prescription Ophthalmic Lenses-Recommendations” and-ne-furtherchanges.

2. ANSI Z80.20-19891998, “Rigid Contact Lenses-Requirements Standard Terminology, Tolerances Measurements,

And Physiochemical Properties” and-no-fortherchanges.
ANSI Z80.5-19792004, “Requirements for Bress-Ophthalmic Frames.”
ANSI Z87.1-49892003, “Practice for Occupational and Educational Eye and Face Protection” and—ne—further

W

5. ANSI Z80.3-1998 “Non Prescription Sunglasses And Fashion Eyewear — Requirements”.
6. ANSI 7Z80.9-1998 “Low Vision Aids- Requirements”

R4-20-120.  Continuing Education; Hours Required; Reporting

A. Within every three year period from the date of obtaining a license, errenewing-alicense; subsequentto-the-effeetivedate
ofthisrule, a person licensed as a dispensing optician shall complete no fewer than 12 eleek hours of approved continuing
education that is approved by the Board for credit.

B. Each licensee shall submit documentation to the Board verifying that the licensee has completed 12 eleek hours or more
of contlnumg educatlon as—fequﬁed— w1th1n each three year s&bsequeﬂt perlod Any—fa}se—statement—by—a—heeﬂsee—m—ﬂae

o 5 RE-suspen Foeatton ense—The licensee shall

pr0V1de documentatlon s-hal-} that identify 1dent1ﬁes the courses and the number 0f credlt hours completed and shalt
include the following:

C. Of the 12 eleek hours of continuing education, each licensee shall meet-the-felewingminimum—ecourserequirements-as
fellews-obtain at least:
1. Four eleek hours ef in eyeglass fitting and dispensing;
2. Three eleek hours ef in contact lens fitting and dispensing;
3. One eleek hour ef in state and or natronal optlcranry standards

D. Hours will be measured as follows ARy e

of a single session.

E. The Board shall take disciplinary action, for submitting false information in connection with continuing education docu-
mentation.

R4-20-121.  Continuing Education; Approval of Courses

A. American Board of Opticianry and National Contact Lens Examiners courses skall-be are approved for continuing educa-
tion_credit. Other individuals or organizations seeking eredit-for-er approval of a continuing education course_for credit
shall apply to the Board 45 days prierte before the date the course is offered. The application shall contain the following
information ef on the course:
1. Title and description of course content fereach-eourse:;
2. Time, date, and place:;
3.  Number of credit hours-;
4. Name of the sponsor and presenter:_;and
5. Brief curriculum vitae of the presenter.

B. A licensee shall not apply any exeessive hours accrued during one reporting period may-net-be-apphed to any subsequent
reporting period.

R4-20-122. Agency Record: Directory of Substantive Policy Statements
The official rulemaking record for each rulemaking and directory of substantive policy statements is located in the office of the
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Board and may be reviewed any week day, 8:00 a.m. to 5:00 p.m., except state holidays.

R4-20-

123. Petitions For Rulemaking: Review Of Agency Practice Or Substantive Policy Statements: Objection To
Rule Based Upon Economic, Small Business. Or Consumer Impact

A petition to adopt, amend, or repeal a rule or to review an existing agency practice or substantive policy statement that the

etitioner alleges to constitute a rule under A.R.S. § 41-1033 or to object to a rule in accordance with A.R.S. § 41-1056.01

shall be filed with the Board as prescribed in this Section. Each petition shall contain:

[ 2 | —

[ [~

>

[~

[>0

The name and current address of the petitioner;

For the adoption of a new rule, the specific language of the proposed rule;

For the amendment of a current rule, the applicable A.A.C. citation and section heading. The request shall include the
specific language of the current rule, any language to be deleted shall be stricken through but legible, and any new
language shall be underlined;

For the repeal of a current rule, the applicable A.A.C citation and section heading;
The reasons the rule should be adopted, amended, or repealed, and if for an existing rule, why the rule is inadequate,

unreasonable, unduly burdensome, or otherwise not acceptable. The petitioner may provide additional supporting
information, including:

a. Any statistical data or other justification, with clear reference to an attached exhibit;

b. An identification of what persons or segment of the public would be affected and how they would be affected;
and

c. Ifthe petitioner is a public agency, a summary of relevant issues raised in any public hearing, or as written com-

ments offered by the public;
For a review of an existing Board practice or substantive policy statement alleged to constitute a rule, the reasons the
existing Board practice or substantive policy statement constitutes a rule and the proposed action requested of the
Board;

For an objection to a rule based upon the economic, small business or consumer impact, evidence that:
a. The actual economic, small business, or consumer impact significantly exceeded the impact estimated in the eco-
nomic, small business, and consumer impact statement submitted during the making of the rule; or
The actual economic, small business, or consumer impact was not estimated in the economic, small business, and

consumer impact statement submitted during the making of the rule and the actual impact imposes a significant
burden on persons subject to the rule; and

The signature of the person submitting the petition.

S

R4-20-
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124. Public Comments
On or before the close of record, a person may comment upon a rule proposed by the Board by submitting written
comments to the Board.
The Board considers a written comment submitted on the date it is received by the Board, except if a comment is

mailed the date of receipt is the postmark date.
The Board shall consider all written comments.

125. Oral Proceedings

> |7
>

[© N9 |—

=

person requesting oral proceedings as prescribed in AR.S. § 41-1023, shall:

File the request with the Board;

Include the name and current address of the person making the request; and

Refer to the proposed rule and include, if known, the date and issue of the Arizona Administrative Register in which
the notice was published.

The Board shall record an oral proceeding either electronically or steno graphically, and any cassette tapes, transcripts,

and written comments submitted during the proceeding shall become part of the official record:;

1o

[ |—

[ >

[

The presiding officer shall utilize the following guidelines to conduct oral proceedings:

Registration of attendees. Registration of attendees shall be voluntary.
Registration of persons intending to speak. Registration information shall include the person’s name, representative

capacity, if applicable, a notation of the person’s position with regard to the proposed rule and the approximate length
of time the person wishes to speak.

Opening of the record. The presiding officer shall open the proceeding by identifying the rules to be considered, the
location, date, time, and purpose of the proceeding. and present the agenda;

A statement by Board representative. A Board representative shall explain the background and general content of the
proposed rules;

A public oral comment period. The presiding officer may limit comments to a reasonable time period, as determined
by the presiding officer; and to prevent undue repetition.

Closing remarks. The presiding officer shall announce the location where written public comments are to be sent.
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R4-20-126. Petition for Delayed Effective Date
A person wanting to delay the effective date of a rule under A.R.S. § 41-1032 shall file a petition with the Board. The petition
shall contain;
1. The name and current address of the person submitting the petition;
2. Identification of the proposed rule;
3. The need for the delay, specifying the undue hardship or other adverse impact the may result if the request for a
delayed effective date is not granted, and the reasons why the public interest will not be harmed by the later date; and
4. The signature of the person submitting the petition.

R4-20-127.  Written Criticism of Rule

A. Any person may file a written criticism of an existing rule with the Board.

B. The criticism shall clearly identify the rule and specify why the existing rule is inadequate, unduly burdensome, unreason-
able, or otherwise improper.

C. The Board shall acknowledge receipt of a criticism within 15 days and shall place the criticism in the official record for
review by the Board under A.R.S. § 41-1056.

Table 1. Time-frames (in days)
Type of Approval Statutory Authority Overall Time- Administrative Substantive
frame Completeness Review Time-
Time-frame frame
Approval to Take a Dis- AR.S. § 32-1682 90 30 60
pensing Optician Exami-
nation (R4-20-102)
License by Examination A.R.S. § 32-1682; 60 30 30
(R4-20-102) AR.S. §32-1684
License by Comity A.R.S. § 1683 90 30 60
(R4-20-107)
Optical Establishment A.R.S. § 32-1684.01 30 10 20
License R4-20-110
Optician’s License A.R.S. § 32-1682 60 30 30
Renewal
(R4-20-109)
Establishment License A.R.S. §32-1684.01 60 30 30
Renewal
(R4-20-115)
NOTICE OF PROPOSED RULEMAKING
TITLE 6. ECONOMIC SECURITY
CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY
THE JOBS PROGRAM
PREAMBLE
1. Sections Affected Rulemaking Action
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R6-10-101 Amend
R6-10-101.01 New Section
R6-10-102 Amend
R6-10-103 Amend
R6-10-104 Amend
R6-10-105 Amend
R6-10-106 Amend
R6-10-107 Amend
R6-10-108 Amend
R6-10-109 Amend
R6-10-110 Amend
R6-10-111 Amend
R6-10-112 Amend
R6-10-113 Amend
R6-10-114 Amend
R6-10-115 Amend
R6-10-116 Amend
R6-10-117 Amend
R6-10-118 Amend
R6-10-119 Amend
R6-10-120 Amend
R6-10-121 Renumber
R6-10-121 Amend
R6-10-122 Renumber
R6-10-122 New Section
R6-10-123 Renumber
R6-10-123 Amend
R6-10-124 Renumber
R6-10-124 Amend
R6-10-125 Renumber
R6-10-125 Amend
R6-10-126 Renumber
R6-10-126 Amend
Article 3 Amend
R6-10-301 Amend
R6-10-302 Amend
R6-10-303 Amend
R6-10-304 Amend

2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statutes: A.R.S. §§ 41-1954(A)(3), 41-1954 (A)(1)(c)
Implementing statutes: A.R.S. §§ 46-134 and 46-299

3. Alist of all previous notices appearing in the Register addressing the proposed rule:
None

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Beth Broeker
Address: 1789 W. Jefferson

Site Code 837A
Phoenix, AZ 85007

Telephone: (602) 542-6555
Fax: (602) 542-6000
E-mail: bbroeker@mail.de.state.az.us

5. An explanation of the rule, including the agency’s reasons for initiating the rule:
The Department is amending these rules to make them consistent with current policy and practice, and in response to
the Olea v. Clayton lawsuit and settlement agreement. The Jobs Program provides assistance to eligible TANF cash
assistance recipients to achieve economic independence through employment. The Jobs Program helps, through ser-
vices and training, to identify and remove barriers that can prevent individuals from finding and maintaining employ-
ment. The Jobs Program also determines whether to reduce or terminate the TANF cash assistance grant if an
individual fails to comply, without good cause, with the federally mandated work activities.
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A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not rely on

in its evaluation of or justification for the rule, where the public may obtain or review the study. all data underly-

ing each study. and any analysis of the study and other supporting material.

[~

The agency did not review any studies relating to this rule.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state.

[

Not applicable

The preliminary summary of the economic, small business and consumer impact:

The Jobs Program provides assistance to eligible TANF cash assistance recipients to achieve economic independence
through employment. The Jobs Program helps, through services and training, to identify and remove barriers that can
prevent individuals from finding and maintaining employment. The Jobs Program also determines whether to reduce
or terminate the TANF cash assistance grant if an individual fails to comply, without good cause, with the federally
mandated work activities.

Funding for the Jobs Program comes through TANF Block Grant Federal and State Maintenance of Effort
(MOE) fund. Arizona’s minimum basic MOE for a fiscal year is 75 percent of its historic State expenditures. Ari-
zona’s annual cost of operating the Jobs Program in SFY 2003 was $27,181,481, which includes $11,709,580 admin-
istrative costs and $15,471,890 for participant services. The program uses a total of 277.20 FTEs.

For SFY 2003, the Jobs Program served almost 33,000 participants. As of March 2004, Job had already served
well over 24,000 participants during SFY 2004.

The Jobs Program reaches all of Arizona except the areas served by the Native Employment Works (NEW) Pro-
gram, and the Tribal TANF Program.

The percentage of TANF recipients who are placed in a sanctioned status has remained constant, even with recent
policy changes to improve due process procedures. Approximately 2-3% of the TANF case load was sanctioned prior
to the implementation of the policy changes, while 2.66% of the TANF case load was sanctioned as of December
2003. Each month, approximately 240 Jobs participants statewide reach the 100% sanction level and have their
TANF cash assistance case closed.

TANF Work Participation Rate Data FFY ‘97 — ‘03

Arizona is required to meet work participation rates as defined by the federal regulations and the Arizona TANF State
Plan. Built into the federal law is a case load reduction credit that reduces the targeted rate for the year by the decline
in the Cash Assistance case load. If a state fails to meet the work participation rate, the state is subject to a penalty of
five percent of the state’s yearly TANF grant amount and an increased state MOE requirement.

TANF All Family Rate

FFY

Arizona’s Rate Federal Work | Rate after Case Load | Met Met
Participation | Reduction Credit Required Adjusted
Rate Rate Rate

1997

26.9% 25% 16.1% Y Y

1998

30.2% 30% 8.7%

1999

32.1% 35% 0.0%

2000

2001

32.9% 45% 0.0%

2002

Y
N
39.7% 40% 0.0% N
N
N

L Il s

25.9% 50% 4.8%

2003

13% * 50% 13% * - -

2004

N/A 50% 25% * - -

* - These rates are estimates from the Department as the U.S. Department of Health and Human Services has not yet com-
pleted their final calculations for the Arizona figures.

Two Parent Families are broken out from the All Family category and are also reported to the federal agency. Below is the
TPEP information reported from Arizona.
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TANF Two Parent Rate

FFY Arizona’s Rate Federal Work | Rate after Case Load | Met Met

Participation | Reduction Credit Required Adjusted

Rate Rate Rate
1997 68.8% 75% 66.1% N Y
1998 76.6% 75% 53.7% Y Y
1999 88.4% 90% 48.9% N Y
2000 67.6% 90% 41.5% N Y
2001 60.2% 90% 41.2% N Y
2002 52.2% 90% 44.8% N Y
2003 53% * 90% 53% * - -
2004 N/A 90% 65% * - -

* - These rates are estimates from the Department as the U.S. Department of Health and Human Services has not yet com-
pleted their final calculations for the Arizona figures.

Arizona’s Performance Outcomes
SFY 1999 through 2003

Participants SFY 1999 SFY 2000 SFY 2001 SFY 2002 SFY 2003
Served 25,209 23,802 23,290 23,818 32,008
Placed in Employment 9,604 9,950 12,405 12,513 15,490

% Placed 38% 42% 53% 53% 48%

Avg. Wage at Placement $6.59 $6.99 $7.38 $7.39 $7.75
Retention Rate 45% 45% 46.3% 46.9% 46.7%

Data Source: DES Jobs Administration Management Indicators

Arizona’s Welfare Case load*
June 2000 through Most Current

June 2000 June 2001 June 2002 June 2003
# Of Families 31,897 33,446 40,599 49,275
Difference - 1,549 7,153 8,676

*- Arizona’s Welfare Case Load continues to increase.
Data Source: ACF Web Site on U.S. Welfare Case Load Information - www.acf.hhs.gov

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business. and consumer impact statement:

Name: Beth Broeker, Rules Analyst

Address: 1789 W. Jefferson, Site Code 837A
Phoenix, AZ 85007

Telephone: (602) 542-6555

Fax: (602) 542-6000

E-mail: bbroeker@azdes.gov

10. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the rule. or if no proceed-
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ing is scheduled, where, when and how persons may request an oral proceeding on the proposed rule:
The Department will conduct an oral proceeding on the proposed rule if a written request is submitted within 30 days
after the date this notice is published to the person named in item #4. The Department will accept written comments
on the proposed rule for at least 30 days following publication of this notice.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporations by reference and their location in the rules:
None

13. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY
THE JOBS PROGRAM

ARTICLE 1. JOBS: GENERAL PROVISIONS

Section

R6-10-101. Definitions

R6-10-101.01 Applicability

R6-10-102. Work Requirement

R6-10-103. Tribal FOBS-Welfare-to-Work Program

R6-10-104. Selection for Participation in Jobs Program: Netification
R6-10-105.  OrientationandInitial Appeintment Jobs Introduction Meeting

R6-10-106.  Temperariy Deferred Determinations Temporary Deferrals
R6-10-107. Sel-assessment Participant Assessment; Referral

R6-10-108. Employment Plan

R6-10-109.  Partieipationin Primary Activities
R6-10-110. Participation Deemed-to-Be-Meeting that Meets the Work Requirement

R6-10-111. Partieipationin Secondary Activities
R6-10-112. Job Search and Job Readiness Aetivities Assistance

R6-10-113. On-the-job Training (OJT) OFF

R6-10-114. Work Experience

R6-10-115. Community Service Programs

R6-10-116.  Vocational Educational Training

R6-10-117. High School, GED Preparation, and Education Directly Related to Employment

R6-10-118. Transportation-related Expenses

R6-10-119. Support Services

R6-10-120.  IssueReselutionPrecedures:IssuesInvelving Partieipants Participant Complaint Resolution
R6-10-121.R6-10-122. Failure to participate; Good Cause Exeeptiens Reasons; Verification; Establishment of Good Cause
R6-10-122. Services to Address Barriers to Participation

R6-10-123 R6-10-42+ All Families Except TPEP Families: Failure-to-Partieipate;Sanetions Sanction Process
R6-10-124 R6-1+0-123- TPEP: Failure to Participate; Withholding

R6-10-125.R6-10-124- Subsidized Employment - JOBSTART

R6-10-126.R6-10-125- Employer Participation - JOBSTART

ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES

Section
R6-10-301. Definitions

R6-10-302.  Grievanee—Regular Empleyees;: Empleyer Job Displacement
R6-10-303. Grievance Process

R6-10-304. Further Appeal
ARTICLE 1. JOBS: GENERAL PROVISIONS

R6-10-101.  Definitions
The definitions in A.R.S. § 46-101 and the following definitions apply to this Chapter:
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1. “AHCCCS” means the Arlzona Health Care Cost Contamment System
2. “Assessment” means the evaluation of a participant by a case manager. with the assistance of the participant, to deter-
mine employment potential, as well as services necessary to remove barriers to employment. The case manager will
use the assessment to develop the participant’s employment plan.
3. “Atrisk” means an individual who is either expecting a child or has a dependent child and is vulnerable to becoming
TANF dependent based on one or more of the following factors. The individual:
a. Has reading or math skills that are at or below 8.9 grade level;
b. Has dropped out of school;
¢. Has a criminal record;
d. Is homeless or a run-away youth;
e. Has a mental or physical disability;
f. s pregnant;
g. Is avictim of domestic violence;
h. Has received services from a domestic violence shelter;
i. Is income eligible for TANF;
J. Has a WIA service delivery area designated barrier;
k. Is adisplaced homemaker;
1. Is eligible for WIA programs
m. Is attending school: or
Other similar factors that place the family at risk.
4. “Barrler means a circumstance that, if not addressed, may prevent or delay participation in work activities. A barrier
includes one or more of the following circumstances, or any similar circumstance:
a. A temporary physical or mental condition, including behavioral health issues of the participant or the partici-
pant’s family member for whom the participant is the primary caregiver;
b. A physical or mental disability of the participant or the participant’s family member for whom the participant is
the primary caregiver:;
c. A lack of transportation;
d. A lack of child care;
e. Limited English proficiency;
f. A threat of domestic violence toward the participant, the participant’s family member, or the caregiver for a
minor child, if the threat interferes with the participant’s ability to participate in work activities;
g. Illiteracy: insufficient education; lack of vocational skills; or
h. An on-going family crisis that interferes with the participant’s ability to participate in work activities.
3.5. “Calendar Week” means 7 consecutive days beginning on Saturday.
4.6. “Calendar year” means a 12-month period beginning January 1 and ending December 31.
7. “Case manager” means the Jobs employee who determines the needs of an individual requesting or receiving services
through Jobs.
8. “Case Management” means the process through which Jobs determines the needs of the participant requesting or

receiving services through Jobs. Appropriate services or benefits for participants are identified, planned, obtained,
provided, recorded, monitored, and terminated, and follow-up is provided, as necessary and subject to budgetary con-
straints, in accordance with A.R.S. § 46-299.

5.9. “Cash assistance program” means the state Temporary Assistance for Needy Families program established by Publie

I:aw—l—94-4—93—Seeﬁeﬂ—4(-)7—€1-9969 42 USC § 601 et seq.

3

10. “Community resource” means a community, faith-based. or non-profit organization that provides services to the gen-
eral public at no cost to the participant or Jobs.

6.11. “Community service pregrams program” means an unpaid work aetivities activity that whieh provide provides a ser-
vice to the community or an organization.

12. “Complaint” means a formal accusation or charge expressing dissatisfaction or a grievance with a service provider,
an agency, or a Jobs action or decision.

13. “Day” means a calendar day unless otherwise specified. If, under rule or statute, a deadline falls on a weekend day or

a holiday, Jobs shall consider the deadline to fall on the next business day.
7.14 “BES*» “Department means the Arizona Department of Economic Security. -which-is-sometimesreferred-to-as—the

815, “Education directly related to employment” means remedial education, classes leading to a GED or high school
diploma, and English for Speakers of Other Languages (ESOL). for individuals whe-havenotattained-a-high-scheol

diploma-oerGED.
9:16.“Employment plan” means the agreement document described in R6-10-108 R6-+0-107, between the participant and
the Program, deseribing which lists the steps_required of the participant, ane the services to be provided by Jobs, and
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the referrals made to address barriers to participation reeded to transition a-elient the participant to economic inde-
pendence.

17. “Employment services” means vocational educational training, education directly related to employment, job skills
training, and other similar training or education provided by a service provider or community resource to assist a par-

ticipant in obtaining employment.
1+6:18.“FAA” means the Family Assistance Administration, whieh-is-the an administrative unit within the BES Depart-

ment’s Division of Benefits and Medical Eligibility responsible for providing cash assistance to eligible persons.
H-19.“Fails to participate,” or “failure to participate,” means that a participant has not done 1 or more of the following,
absent good cause:

a. Complied with eqt O

ness assistanee activities, eemplianee-with
b. Complied with the terms of the participant’s employment plan, or
c. partieipatien Participated in work activities.

12:20.“Full-time employment” means employment that is 40 hours per week or, if less, is regarded as full-time for a spe-
cific industry.

21. “Functionally incapable” means a person who suffers a continuing inability to function in daily life activities due to
life circumstances, including past physical or sexual abuse, insufficient education, nonexistent vocational skills, epi-
sodic depression, or emotional dysfunction.

13-22.“GED” means general equivalency degree, which is a certificate awarded upon completion of a series of 5 tests that
demonstrate high school skills equivalency.

23. “Good cause” means one or more of the circumstances listed in R6-10-121.

24. “Health care professional’” means a licensed physician, registered nurse, or a licensed physician’s assistant.

25. “Immediate threat” of domestic violence means a domestic violence situation that, in the perception of the partici-
pant, is physically, mentally, or emotionally dangerous or harmful to the participant or any child living with the par-
ticipant.

+4-26. “Job readiness assistance” means all activities involving the Department and the participant that prepare a partici-
pant for work. These activities include: completion of an assessment, any additional assessments under R6-10-
107(E), and an employment plan; attendance at the Jobs Introduction Meeting; participation in an a—straetured
employment preparation program, which includes life skills, employment, and job retention skills training; and any

other Program requirement under this Article or a statute pertaining to assisting a participant in preparing for and

obtaining employment.
15:27. “YOBS” “Jobs” means the administrative unit within the PES Department’s Division of Employment and Rehabil-

itation Services that whieh-is responsible for administration of the JOBS Jobs Program, including providers under
contract with the Department that provide Jobs case management and employment services.
16:28. “Job search” means a structured activity in which participants are required to actively seek employment by identi-
fying employment opportunities, applying for employment, and participating in employment interviews.
1+7:29. “Job skills training” means training eppertanities that whieh enable enables a participant to become proficient in an
occupation or skill necessary to meet the participant’s employment goal.
30. “Jobs Program services” means ongoing case management services offered to participants by Jobs.
18:31. “JOBSTART” means the state’s Department’s subsidized employment work activity in the public and private sec-
tors.
19:32. “JOBSTART employment” means the subsidized employment work activity for which participants are hired.
26:33. “Licensed physician” means:
a. Medical doctors,
b. Doctors of osteopathy,
¢. Doctors of naturopathic medicine,
d. Chiropractors,
e
f.
g

job readi-

Psychiatrists, er
Board-certified psychologists-—,
Other personnel authorized to act

99

on the physician’s behalf.

2+

. Hed-for-educational L vities.
34. “Mailing date” means one day after the date printed on the notice.
22:35. “OJT” means on-the-job training, which is a paid training opportunity generally provided at a worksite for a speci-

fied period.
23-36. “Participant” means the same as A.R.S. § 46-101(15), and includes any recipient selected to participate in the Jobs
Program. a accictancotactinian ho-isresistered-with-JOR A narticinateintha Procram

24-37. “Primary aetivities activity” means a work activity that whieh eeunt counts toard the work requirement.
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25:38. “Program” means the JOBS Jobs Program, as authorized by A.R.S. § 46-299.

39. “Program Administrator” means the Program Administrator of the Employment Administration.
26-40. “Recipient” means has the meaning in A.R.S. § 46-101(17), and includes an individual who received assistance or
services but is no longer eligible for cash assistance because of statutory time limits. an-individualreeeiving-eash

27:41. “Regular employee” means an unsubsidized individual currently employed by an employer.

28:42. “Sanction” means a reduction or termination of cash assistance, for all families, except TPEP families, who fail to
participate er-eemply-with-in the Jobs Program-requirements without good cause.

20-43. “Satisfactory attendance in high school or GED activities” means that a participant who has not completed high
school or received a GED is attending high school or participating in GED activities and meeting attendance require-
ments established by the school or GED program.

30:44. “Satisfactorily participates in education directly related to employment” or “satisfactory progress” means that a
participant is meeting, on a periodic basis, a consistent standard level of progress based upon standards established by
the educational institution or program, and approved by JOBS Jobs, in which the participant is enrolled for educa-
tional or training activities.

314-45.“Secondary aetivities activity” means a work aettvities activity that eeunt counts toward the work requirement only
after meeting the required hours in primary activities.

46. “Services” means Jobs Program services, community resources, employment services, support services, or any other
available service, subject to budgetary constraints.

47. “Service provider” means the entity that is responsible for providing services to clients. This includes Jobs staff, an
agency or organization, public or nonprofit. or a person awarded a grant or contract by the Jobs Program to provide
services to clients.

32:48. “Subsidized employment” means employment in a public or private sector organization that whieh receives a JOB-
START subsidy to offset the cost of wages (and possibly other employer-paid benefits) of an employee.

49. “Supplemental payment” means payments made to a participant whose net wages do not equal the combined benefit
amount of cash assistance and food stamps for which they are eligible.

33-50.“Support services” means services provided to a FOBS Jobs partietpants participant that swhiek facilitate the partici-
pant’s ability enable-themto participate in work activities, te accept and maintain employment, and te successfully
make the transition to employment. Examples of support services include child care and transportation.

51. “Temporary Assistance for Needy Families” or “TANF” means the same as A.R.S. § 46-101(22).

34-52.“Teen custodial parent” means a parent age 13 through 19 years, who is caring for that the parent’s own child.

35.53.“TPEP” means the Two-Parent Employment Program fer that provides cash assistance for 2-parent families:
a. With at least one child in common;

b. i In which beth-parents-are-able-te-werk neither parent is permanently disabled; and
c. In which the primary swage-earning wage-earning parent is unemployed or underemployed.

36:54. “Transportation-related expenses” means an-alewaneefor-transpertation-expenses travel costs that a participant

may-be-ineurred-by-a-partieipant will incur as-aresult-efparticipating because of participation in FOBS the Jobs Pro-

gram.
37.55. “Unaffordable” child care means that child care is not affordable to a family because the cost of care is more than

what BES the Department will pay.
38.56. “Unavailable” child care means that:

a d providers-aretoeated 1

3 4 work,a all-m . o-walking: The location of a
child care provider is at a distance that requires a one-way travel time by vehicular transportation equal to or
greater than 1 hour, measured from the participant’s residence to the child care provider and then to work, or if
walking, a distance that requires a one-way travel time equal to or greater than 1/2 hour, measured in the same
manner.

b. Child care providers do not have available slots or vacancies;

c. Child care providers cannot provide services to a child with a disability disabled-or-handicapped ehild-with who
has special needs;

d. Child care providers related to the child are unavailable or unwilling to provide care; or

e. Child care is available through a non-relative provider, as-defined-A-R-S—§46-86H1) but the provider is

unwilling to apply for DES certification.

A child age 13 or more requires adult supervision:

1. Due to a disability, which includes mental health or other health-related issues;

|

ii. Because the child would be harmful to himself, herself, or others if left alone; or

iii. Because the child is on court-ordered probation that requires the child to remain in the home or under house
arrest.

39.57.“Unsubsidized employment” means all paid employment in the public or private sector except JOBSTART or OJT.
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46:58.“Unsuitable” child care means that child care is available through a relative provider, but the reeipient participant
declares in writing that the provider is irapprepriate unsuitable based on factors, such as that the relative provider:

Has a history of child neglect or abuse;

Is experiencing domestic violence;

Has a history of serious crime;

Is a drug abuser;

Has an emotional, mental, or physical condition whieh that prevents the relative provider from providing safe

care; ef

Resides in a home whieh that is unsafe for children, or-
g. Possesses similar attributes that render the provider unsuitable to furnish child care services.

59. “Verification” means any documentation that substantiates an individual’s claim.

41-60.“Vocational educational training” means training-direetlyrelatedto-a—eareer-or-oceupation-and-whichresultsina
degree—or—eertifteate intended to result in a degree, certificate, or license. Vocational educational training includes

oo ow

=

hours spent studying for vocational coursework, as provided in R6-10-116(E). Examples of vocational educational
training includes postsecondary education, as limited by A.R.S. § 46-299(B). and also includes training in such pro-

fessions as carpentry, auto mechanics, nursing, or certified public accountancy.
“WIA” means the federal Workforce Investment Act of 1998.

3

‘WIA local workforce investment arca designated barrier” means that a participant has a barrier to employment as
determined by a WIA service provider.

42:63. “Withholding” means withhelding retention of semi-monthly TPEP cash assistance checks, for TPEP parents who
fail to participate or comply with Jobs Program requirements without good cause.
43-64. “Work activities” means the following activities that are countable toward the federal work participation rate as

prescribed in Pablieaws 104193, Seetion407-(1996) § 42 U.S.C. 607

. Unsubsidized employment;

Subsidized private or public sector employment;

Work experience;

On-the-job training;

Job search and job readiness assistance;

Community service programs,

Vocational educational training;

Job skills training directly related to employment;

Education directly related to employment, in the case of a recipient who has not received a high school diploma
or a certificate of high school equivalency,

Jj. Satisfactory attendance at secondary school or in a course of study leading to a certificate of general equiva-
lence, in the case of a recipient who has not completed secondary school or received such a certificate- , as
described in A.R.S. § 46-10H23) 46-101(24)(j).

44-65.“Workday” means Monday through Friday, excluding Arizona state holidays.
45-66.“Work experience” means unpaid work in the public or private sector that helps a participant establish a good work
record and develop good work habits and skills, and provides opportunities for the participant to transition into paid
employment.
46:67.“Work requirement” means the minimum number of hours required for a Jobs participant al-families-and 2-parent
famtltes-to participate in work activities as a condition of eligibility for cash assistance. ;-as-preseribed-inPublie Law
04 O a 1on-40 00 8 0 not1n dino N a mandiran o adit:

61.
62.

Q

0T RN &

5 O O . O

R6-10-101.01 Applicability

The rules in this Chapter apply to all Jobs service providers.

R6-10-102.  Work Requirement

A.

B.

As-a-condition-ofeligibility To remain eligible for cash assistance, a recipient shall participate in work activities unless the
recipient satisfies is governed by subsection (B).

JOBS Jobs shall not require the-fellowing a reeipients recipient of cash assistance or a participant in the Jobs Program to
participate in work activities if either is:

Thereeipientis-already meeting Already complying with the work requirements,

2. Thereeiptentisa A dependent child uader less than age 16 or is age 16 through 18 and attending school,

3. Thereeipientis temperarily Temporarily deferred from the work requirement, as prescribed in R6-10-106.
4. Temporarily excused from participating in a work activity, under R6-10-121(B).
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C. JOBS Jobs shall assign all reetptents participants, other than those listed in subsection (B), to work activities for at least
the-minimum-number-of 35 hours per week or more as required to meet the federal work requirement rate.

D. JOBS Jobs may require reeipients;-whe-are-required-to-participate-and a participant who has have not been temporarlly
deferred; to participate in work activities for atdeast up to 5 hours more per week #-werk-aetivities than the minimum
number of hours required to meet the work requirement, if required by an employer.

E. The Department shall impose a sanction, as provided at in R6-+0-42+ R6-10-123, or a withholding, as provided at R6-1+0-
123 R6-10-124, if a reeipient participant who is required to partieipatefails-te-participate in work activities fails to do so
without good cause, as defined in R6-+0-422 R6-10-121.

F. JOBS Jobs may shall permit a recipient who is already meeting complying with the work requirement to velanteerte vol-
untarily participate in JOBS the Jobs Program-, under the following conditions:

1. A-velunteershallreeetve JOBS Jobs shall provide Jobs Program services on a first-come, first-served basis, to the
extent that resources permit, except that Jobs shall give priority to volunteers who are nearest to reaching the 24~
menth 60 month lifetime time limit for cash assistance shal—l—reeewe—pﬂeﬂty

2. JOBS Jobs shall not sanction a volunteer who fails to participate in work activities without good cause. However, &
the volunteer whe-failste-participate-without-geod-eause shall lose Jobs Program priority status for participation in
the Program. Geed-eause;—for For the purpose of this subsection, “good cause” means + one of the circumstances
described in R6-10-122.

R6-10-103.  Tribal JOBS-Welfare-to-Work Program
JOBS Jobs shall not serve apersen an individual who is eligible to receive assistance through a tribal cash assistance program
or services through a Tribal JOBS program similar to Jobs.

R6-10-104. Selectlon for Partlclpatlon in Jobsa—Net-l-ﬁe&Heﬂ
A. JQBS Ray ; § e

- In selecting

ec1prents to partlclpate in the J obs Program= Jobs shall give priority to recrplents who are:
1. Atrisk of losing cash assistance due to time limits, or

2. Atrisk of becoming long term welfare dependents.
B. JOBS Jobs shall consider the following factors when determining selection priorities:

1. The number of months a recipient has received cash assistance,
2. Whether the recipient is a teen-custodial parent, and
3. Sanctlon status.

b-C. JQBS J obs shall begrn obs Program services te for a s&&eﬁeﬂed-parem—er—a TPEP pafeﬁt 1nd1v1dual at the t1me the parent
individual reports to the JOBS a Jobs local office.

R6-10-105.  Orientation-and-Initinl-Appointment Jobs Introduction Meeting
A. Jobs shall notify in writing a recipient selected to participate in Jobs of the requirement to attend a Jobs Introduction Meet-

ing. The notice shall include:
1. The date and time of the Jobs Introduction Meeting, and the address of the Jobs local office where the Jobs Introduc-

tion Meeting will be held;

2. That transportation, translation, and child care assistance may be available for the Jobs Introduction Meeting if
requested, and the contact information to obtain available services;

A provision explaining that if the recipient needs transportation, translation, or child care services to attend the Jobs
Introduction Meeting, and the services are not available, the recipient will be granted good cause for not attending the
Jobs Introduction Meeting under R6-10-121(B).

[«

The procedure for rescheduling the Jobs Introduction Meeting, under R6-10-105(C); and

That the consequence of failing, without good cause, to attend the Jobs Introduction Meeting is progressive sanctions
under A R S. § 46- 300

[ [~

. Th vide-a-program-orientation-to-applicantspri h-assistance-determination: A recipient
elected under subsectlon !A) becomes a partrcrpant in the Jobs Program and shall attend a J obs Introduction Meeting pro-

vided by Jobs. Upon request, the Department shall provide the participant with transportation, translation, and child care
assistance, when services are available, to enable the participant to attend the Jobs Introduction Meeting. If a participant is
unable to attend the Jobs Introduction Meeting because requested services are not available, the participant shall be
granted good cause under R6-10-121(B).

B-C. At the initial-appeintment Jobs Introduction Meeting, JOBS Jobs shall:
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1. Reglster the reer—pieﬂt partrcrpan in the Program
2 a 5 i sram:; Explain to the participant the
1ghts and respon51b1ht1es of the partlclpant, Jobs, and the Department’s ch11d care program, including;
a. That the consequence of non-compliance with the Program requirements, without good cause. is progressive
sanctions under A.R.S. §46-300;
b. The contents and meaning of the Program sanction or withholding notices; and
C. The deferral and good cause Drocedures
3. E

plete DrlvatelV. with the Dartlcmant s assistance, an assessment of the nartrcmant

4. Complete privately, with the reeipient participant, an employment plan that considers the reeipient’s participant’s
background and skills, any barriers to employment, and any available services that will assist in the removal of barri-

ers to eleovment

H H rt-date- Procedures for rescheduhng the Jobs
Introductlon Meetlnfz. and consequences of fallure to comnlete J obs Introduction meeting.

1. If a participant does not attend a Jobs Introduction Meeting as required by the Jobs Program, the case manager shall
send the participant a Jobs Introduction Meeting Rescheduled Notice, to allow the participant to reschedule atten-
dance at the meeting. The Jobs case manager shall also attempt to contact the participant by telephone, inquire as to
whether other administrations have had contact with the participant, or use any other reasonable method of making
contact with the participant.

If the participant fails to attend the rescheduled meeting or contact the case manager by the close of business 10 cal-
endar days after the date of the original meeting, the case manager shall initiate the good cause process described in
R6 10 121. The case manager shall count the day followrng the date of the orrglnal meetlng as day 1.

>

299(A) and this Section.

B. Jobs shall defer a participant with a temporary or permanent disability. A participant with a temporary or permanent dis-

ability may opt to participate and receive reasonable modifications to facilitate participation, and Jobs shall not impose a
sanction if the participant is then subsequently unable to participate due to the disability.
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For the purposes of this Section:
1. “Disability”” means a physical or mental impairment that substantially limits one or more major life activities, and

includes being mentally, physically, or functionally incapable of engaging in work activities.
“Permanent disability”” means a disability under subsection (1) that is expected to last for the life of the individual.

“Temporary disability” means a disability under subsection (1) that is not expected to last for the life of the individ-

ual.

Jobs shall obtain verification of a temporary or permanent disability from a participant according to the terms of subsec-
tion (J) from any of the following:

a. A health care professional;

b. A vocational rehabilitation consultant; or

c. The district medical consultant.

Jobs shall temporarily defer a participant from work activities if the participant or the participant’s child is a victim of
domestic violence.
1. Jobs shall grant a temporary deferral for domestic violence if:

a. Participation in Jobs threatens the safety of or, in the perception of the participant, causes an immediate threat of
physical, mental, or emotional harm to the participant, the participant’s child, or any child living with the partici-
pant; or

b. Due to domestic violence, the participant has been physically or emotionally harmed to such an extent that the
participant is incapable of participation in Jobs.

2. Jobs shall provide the victim of domestic violence with:

a. A deferral from Program requirements, under A.R.S. § 46-244 and R6-10-121, for a period of time that will
enable the participant to safely participate in work activities. The maximum deferral period is 6 months. Jobs
may grant additional deferrals consistent with A.R.S. § 46-299: and

b. A referral to appropriate and available services.

Jobs shall temporarily defer a participant who needs to be present to care for a dependent who has a disability if no other

member of the household is available or suitable to provide the care. The participant shall provide a statement, obtained
from an individual listed in subsection (D), regarding the dependent’s disability within 15 days of the date on the deferral

request. The Department may grant an extension if the participant has requested a statement from a health care profes-
sional and is unable to obtain the statement within 15 days.

Jobs shall temporarily defer a participant who is an unmarried custodial parent less than age 18 who is personally caring
for a child less than 12 weeks of age.

Jobs shall temporarily defer a participant who is a parent, relative, or caretaker personally caring for a child less than one
year of age, for no more than 12 months in the participant’s lifetime, unless the participant is a teenaged custodial parent
who does not have a high school diploma or GED.

Jobs shall temporarily defer only one parent at a time in a TPEP family. Jobs shall temporarily defer a TPEP parent, if the

TPEP parent:
1. Is personally caring for the TPEP parent’s child who is less than one year of age, unless the TPEP parent is a teenaged

N custodial parent who does not have a high school diploma or GED;

2. Is an unmarried teen custodial parent less than 18 years of age who is personally caring for a child less than 12 weeks
of age;

3. Is personally caring for a member of the family, who is not the other TPEP parent, who has a disability, as verified by
a health care professional, and no other member of the household is available or suitable to provide the care; or
Has an illness that is expected to last less than 30 days, as verified by a health care professional.

obs shall request that a participant substantiate the participant’s claim of inability to participate in work activities due to a
circumstance established under this Section, and shall assist the participant as necessary to obtain the verification. Unless

otherwise stated, the following are examples of acceptable verification:
Physician or other health care professional statement;
Vocational Rehabilitation (VR) consultation report, if a physician or health care professional statement does not con-

tain conclusive information and the participant claims a disability:;

Police report;

Court or medical records;

Newspaper article, or similar evidence of public knowledge;

Statement from crisis shelter staff or witness to domestic violence;

Statement from DES Child Protective Services;

Statement from a third party; or

9 Statement signed by the participant if no other verification is available.

Jobs shall determine the length of time that a participant is temporarily deferred based on the information provided under
this Section.

.l;
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R6-10-107. Self-assessment Participant Assessment; Referral

|.°=’

= 10

=

At or followmg the J obs Introductlon Meetmg, the case manager shall, w1th the assmtance of the part1c1pant, complete an
assessment, using a standard form, to identify any possible barriers to employability or participation in the Jobs Program.
The participant shall provide, either verbally or in writing, all personal information necessary to accurately complete the

assessment form. The assessment form shall include questions to determine whether the participant needs services to
address:

Past or ongoing domestic violence,
Chemical dependency,
Psychological or psychiatric needs,

Education or training insufficient to obtain or sustain employment,
Mental, physical, or functional incapacity or disability,

Issues regarding retaining or maintaining employment,

Inadequate housing,

Inadequate child care, or

. Inadequate transportation.

10. Other family issues that affect the individual’s ability to participate in work activities.

Using the information from the assessment, Jobs shall refer a partlclpant who is identified as in need of services to avail-
able Jobs Program services or community resources. Jobs shall give priority to any service provider that furnishes services

at no cost to the participant. Jobs shall refer the participant to any available community resource that provides the service,
or a contracted provider, if available to address the needed service. If, after researching available options, the Case man-

ager determines that a needed service is not available through Jobs Program services or community resources, Jobs shall
not make a referral and shall grant the participant good cause for not engaging in work activities under R6-10-121.

If a participant does not cooperate with the assessment process, Jobs is not required to provide the participant with refer-
rals to service providers.

Jobs shall use the information provided by the participant during the assessment to develop the employment plan
described in R6-10-108.

Based on the initial assessment and available resources, Jobs may determine that a participant may benefit from a more in-

depth employment-focused assessment. The case manager shall determine such an assessment can be provided by an out-
side provider.

00 [ [0 [ B [0 9 1=

\O

R6-10-108.  Employment Plan

A.

B.

JOBS Jobs and the reeiptent participant shall complete an employment plan for the reeiptent participant that takes into
consideration barriers to employment and incorporates work activities_and agreed upon services offered, to-ensure-that so
that the participant can meet work requirements are-fet and to-ensure-that-the reciptent transttions-te move into unsubsi-
dized employment at the earliest opportunity. JOBS Jobs shall include the following faeters e in the employment plan:
1. Employment goals,

Work activities,

2.
3. Aetﬁ%y—begm—aﬁd—eﬁd—d-a{es Dates for beginning and ending activities,

4. Suppert serviees Available services offered by Jobs Program or communitv resources,
5.

5:6.

A list of referrals made as a result of the participant assessment,

6. Slgnatures of the reeipient participant and the FOBS Program Speeialist case manager assigned to oversee provision
of services to the reeiptent participant. Jobs shall not sanction a participant solely for refusing to sign the employment
plan.

The JOBS Case manager Pregram-Speetalist, in consultation with the reeipient participant, may revise the employment
plan as reeded necessary to ensure the participant continues to advance toward the employment goal. The case manager
shall revise an employment plan:

To address any barriers to participation identified by the case manager or the participant,

To reflect any change in services needed by the participant, if the participant has expressed an intent to participate
with the Jobs Program, as provided at R6-10-123(C), and

At any time a participant’s circumstances require a change in work activities or services.

[ —

[+

R6-10-109.  Partieipatien-in Primary Activities
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A. JOBS Jobs shall assign a participant, unless temporarily deferred as-previded-in under R6-10-106, tono less than 30 hours
per week of primary activities that-are-mest-apprepriate-to, based on the participant’s employment plan as described in

R6-10-108. For the 10 remaining required work activity hours, Jobs may assign the participant to any primary activity, or
any secondarv activitv as described in R6-10-1 11

Unsubs1drzed employment is the 1st prrorlty for a partrcrp_ant Whenever pos51b1e= Jobs shall assrgn a part1c1p_ant to unsub-
sidized employment as the participant’s primary activity.

C. The following are primary activities:
1. Unsubsidized employment; Job i i i e
2. Unsubsidized-employment; Job search and 1ob readlness ass1stance as descrrbed in R6 10- 112 for up to 6 weeks per

federal fiscal year;

Subsidized employment such as JOBSTART, described in R6-10-125;

OJT, as described in R6-10-113;

Work experience, described in R6-10-114;

Community service programs, described in R6-10-115;

Vocational educational training, described in R6-10-116,

a. Ifthe participant is an unmarried custodial parent, provided that the state continues to meet the federally required
work participation rates referenced in A.R.S. § 46-299(B);

b. fer For up to +-year 12 months, for all other participants;

8. Satisfactory attendance in high school or GED preparation classes, described in R6-10-117, for any single teen custo-
dial parents parent who are is a heads head of household and kave has not obtained a high school diploma or GED;

9. Education directly related to employment, described in R6-10-117, for any teen custodial parents parent who are
heads is a of household and have has not obtained a high school diploma or GED;i-aetual partieipation-heurs-equal

Nk w

atleast-the-minimum-heursrequiredinprimary-aetivities.
E. TheDepartmentshall-require TPEP parents te shall participate for a minimum of 3 consecutive work days in work activi-
ties before the Department authorizes issuance of the initial TPEP cash assistance payment.

R6-10-110. Participation Deemed-to-be-Meeting that Meets the Work Requirement
A. JOBS-shall-deemthe The following participants to-be-meeting meet the work requirement:;
1. A parent who is participating in work activities for at least the minimum average number of hours per week as
deseribed-at under R6-10-102(C).
2. A parent; with a child under less than age 6, who participates for at least 20 hours per week in primary activities,
except that only +-one parent in a TPEP family can meet the federal work requirement in this manner.
3. A single, teen custodial parent urder less than age 20 who:
a. Is ahead of household;
b. Has not obtained a high school diploma or GED; and either
€-1. Maintains satrsfactory attendance in high school or GED activities, or 3

e2. Satrsfactorlly partlclpates 1n educatlon drrectly related to employment for at least the-minimumnumber-of-hours
an average of 20 hours per week during the month.
B. A participant who falls in 4 one of the categories shews listed in subsection (A), who is deemed to be meeting the work
requirement, may participate in additional work activities beyond those deemed-to-be-meeting that meet the work require-
ment.

R6-10-111. Partieipationin Secondary Activities
A. JOBS Jobs may assign a participant to secondary activities that-are-apprepriate-te based on information obtained through
the assessment or contained in the participant’s employment plan only after the participant meets required participation in
primary activity hours under R6-10-109 aetivities.
B. The following are secondary activities:
1. Job search and job readiness-aetivities assistance after that exceeds the maximum of 6 weeks per federal fiscal year
allowable as a primary activity;
2. Job skills training directly related to employment;
3. High school or GED preparation for an-individual a participant (other than a single, teen custodial head parent who is
a head of household) who has not attained a high school diploma or GED certificate; and
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4. Education directly related to employment for an-individual a participant (other than a single, teen custodial parent
who is a head of household) who has not attained a high school diploma or GED certificate.

R6-10-112.  Job Search and Job Readiness Aetivities Assistance

A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to job search and job readiness aetivities assistance as a primary activity in accordance with Publie
Law104-193;Seetion 4071996342 U.S.C. § 607.

B. A participant assigned to job search and job readiness aetivities assistance as a primary activity shall participate in job
search and job readiness aetivities-assistance for at least the minimum number of hours required under R6-10-102 partiei-

: . e Lond k.

C. On not more than one occasion per participant, Jobs shall permit 3 or 4 days of job search and job readiness assistance,
and Jobs shall count this a full week of participation.

R6-10-113.  On-the-job Training (OJT) OJ4F

A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to OJT svhen if other work activities have not resulted in employment and OJT is consistent with the
participant’s employment plan.

B. JOBS Jobs shall approve OJT worksites and assignments whieh that:
1. Are designed to improve the participant’s chances for employment, and
2. Provide compensation in accordance with applicable wage laws.

R6-10-114. Work Experience

A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to work experience to improve the participant’s employability bypreviding-werk-experienee, or to
meet work partlclpatlon requlrements

B. JOBS When assigning work experience, Jobs may shall asstgrna-partieipantte select work experience that is consistent
with %he—paﬁierpaﬂt—s—eﬁw}eymeﬂt—gea}s—set—feﬁh—m the participant’s employment plan and shal consider the participant’s
prior training and experience when-making-an-assignmentte-werkexperienee.

R6-10-115. Commumty Serv1ce Programs

B: JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to community service programs to establish good work habits whesr if the participant is unlikely to

meet work participation requirements by participating in other primary activities.

R6-10-116.  Vocational Educational Training

A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to vocational educational training, for any period of time up to & the maximum of +-year 12 months,
when if other work activities have not resulted in employment and vocational educational training is consistent with the
participant’s employment plan.

B. JOBS In addition to criteria in subsection (A), Jobs shall use the following criteria to determine # whether a participant
may should be assigned to, or remain in, vocational educational training:
1. The participant:

a. Lacks a self-supporting skill for available jobs in the participant’s geographical area;

b. Will attend at least half-time, as defined by the institution, an educational or training facility whieh that is legally
authorized, accredited, or recognized in Arizona as providing a program to prepare students for gainful employ-
ment; and

c. Remains in good standing with the educational or training institution and makes satisfactory progress as defined
by the institution.

2. The participant seeks the education or training activities shal-resultin-the-attainment of to attain skills directly related
to job opportunities for self-supporting employment in a recognized occupation that does not have high turnover due
to substandard Wages or workmg condltlons—&nd

C. JoBS Jobs may approve, as Vocatlonal educational training, the educat1ona1 or tralnmg activities of an individual who is
already enrolled in edueation educational,er vocational, or technical training at the time the individual is registered—n
selected for the Program.

D. JOBS Jobs shall use the following criteria to determine # whether the educational or training activities of an individual
already enrolled in education or training may-be is approved:

1. The individual is:
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a. Is-attending Attending at least half-time, as defined by the institution, an educational or training facility whieh
that is legally authorized, accredited, or recognized in Arizona as providing a program to prepare students for
gainful employment; and

b. Is4n In good standing with the educational or training institution and is making satisfactory progress, as defined
by the institution; and

e -

2. The individual seeks the education or training activities shall to resultin:

a- The attainment-ef attain skills directly related to job opportunities for self-supporting employment in a recog-
mzed occupatlon that does not have hrgh turnover due to substandard wages or workrng condrtrons—and

Jobs shall allow time spent studying for vocational education trarnlng coursework to count toward the work participation
requirement at a rate of one hour of study time for every 2 hours of scheduled classroom time.

R6-10-117.  High School, GED Preparation, and Education Directly Related to Employment
A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may

B.

assign a teen custodial parent; who has not obtained a high school diploma or GED; to partieipate-in-eduecational-activities

education directly related to employment.
JOBS Jobs may assign a single, teen custodial parent uader age20, who is head of household and has not obtained a high

school diploma or GED, to education directly related to employment.

C. JOBS Jobs may only assign an adult participant, who does not have a high school diploma or GED, to GED-aetivities-or

education directly related to employment enly as a secondary activity.

R6-10-118. Transportation-related Expenses
A. JOBS As budget permits, Jobs shall reimburse a participant for pay—a—partieipant;en-a—weekly-basis; a transportation

aHewanee expense of up to $5:00 $7.00 per day fer-each-day-in-which the-participant participates—in-the Program-and
ineurs-a-transpertation—expense incurred as a result of complying with the work requirement sueh partieipation. If Jobs

determines that a lack of travel expense reimbursement prevents a participant from participating in work activities, Jobs
shall:

1. Identify an alternate work activity or mode of travel that does not require the participant to incur a travel expense: or
Grant the artlcl ant ood cause for failing to participate in work activities, R6-10- 121 B).

[ ]

tional transportatlon and post—employment education and training for up to 6 months from the date of employment if a
participant’s cash assistance case is closed due to employment.

R6-10-119. Support Services
A. The Departmentshall As budget permits, Jobs may provide a participant with paid-ehild-eare support services to enable

participation in the Program. Jobs shall give a participant a list of available support services. Support services may
include:

1. Transportation services to assist a participant with transportation expenses that may be incurred as a result of Jobs
participation. Services may include:

a. Transportation-related expenses (TRE),
b. Bus tickets or passes,
c. Vehicle repair,
d. Vehicle general maintenance,
e. Liability insurance, or
f.  Contracted transportation services.
2. Health-related services not covered by AHCCCS but necessary to enable a participant to become employed or to
make a determination of employability. The following are examples:
a. Medical examinations and tests
b. Evyeglasses and other optical services,
c. Dental services, or
d. Mental health counseling.
3. The following are examples of other optional support services:

Clothing,
Tools, equipment, or specialized garments used in specific occupations such as uniforms, hard hats, or other sim-
ilar attire
Licenses

GED testing,

[c P

(g
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e. Relocation, or
f.  Shelter or utility assistance

As bud,qet permits, the Debartment shall r)rov1de a Dartlcmant w1th sub51dlzed child

care and other child care related expenses to enable participation in the Jobs Program. The following are examples of
other child care related expenses:

1. Transportation to and from child care centers and to school to enable participants to participate,

2. Child care registration fees, and

3. Participants’ co-pay obligations.

Suppeft—semees—may—me}ude—bﬂt—&fﬁket—hm}ted—te— As budget permits, Jobs may provide post-employment support ser-
vices to p_artlmpants whose TANF case is closed due to employment. The following are examples of post-employment

support services:
1. Transportatlon services,

N

hild care and related expenses, Othersuppertservicesinelading:

&

b

. .

& .

e Othersimilarservices:

C

a Clothing:

b- i :

e 1 = a1
il

Health-related expenses Substance-abuse rehabilitation-services;

Clothing, Shert-term-erisisservicesforhousingassistance-andutility-depesit-assistanee:
Tools, equipment or specialized garments,

Licenses

GED testing,

Relocation

Shelter or utility assistance, or

Post—emblovment educatlon

Thls Sectlon am)hes to partlcmant comnlalnts about the J obs Program, 1nclud1n,<z comolalnts about service pr0V1ders

Each service provider shall establish a written complaint resolution procedure that shall be posted and given to partici-

pants. The complaint resolution procedure shall include an opportunity for an informal dispute resolution meeting

between the participant and the service provider, and inform the participant of the right to elevate the complaint to the Pro-

gram Administrator if the participant is not satisfied with the service provider decision.

A participant shall continue to participate in the Program while the complaint resolution is pending unless the participant

has established a good cause reason for not participating. If a participant fails to participate, JOBS shall initiate the sanc-

tion process as provided in R6-10-123 or withholding as provided in R6-10-124.

A participant shall use all applicable steps of the following process to seek a resolution of a complaint:

1. The participant shall attempt to informally resolve a complaint at the lowest management level. However, if a partic-
ipant believes that a complaint to the service provider would be futile, the participant may complain directly to the

Program Administrator under subsection (D)(4).
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The participant shall submit the complaint orally or in writing to the participant’s service provider. If requested, the
service provider shall assist the participant with writing the complaint.

Upon receipt of the participant’s complaint, the service provider shall respond in writing within 7 days of the date the
complaint was filed. The response shall explain the reason for the decision, and the participant’s right to complain to
the Program Administrator.

If the service provider takes no action to resolve the complaint, or if the participant perceives the complaint is unsat-
isfactorily resolved, the participant shall submit a complaint orally or in writing to the Program Administrator.

The Program Administrator shall issue a written decision within 30 days after date the complaint is filed. The Pro-

gram Administrator shall consider the participant’s Employment Plan, applicable policy and rules, and., if applicable,
the terms of the service provider’s contract, in reaching a decision.

[«

|~

[

R6-10122-R6-10-121.Failure to participate;_Good Cause Fxeeptions Reasons: Verification: Establishment of Good

A.

Cause

Failure to participate. If a participant does not participate in work activities, including attendance at the Jobs Introduction

Meeting, the case manager shall determine whether a barrier to participation has been identified through discussions with
the participant, or information provided by the participant, and if so, whether services have been provided to address the

barrier.

1. If services have not been provided to address an identified barrier, the case manager shall refer the participant to
available Jobs Program Services or community resources.

2. If services have been provided to address all identified barriers, or no barrier has been identified, the Case manager

shall send the participant a Request for Good Cause Information to determine whether a good cause reason exists for
the participant not to participate.

A=B. Good cause reasons. Good cause reasons are—these—deemed—&eeept-&b%e—by—l@BS—w%eh that prevent a partrclpant from

partietpating engaging in work activities under R6-10-102,
ment—The following eircumstancesshall-constitute-good-eause: include: 1nc1ude

1. The participant has a barrier to participation for which services are not available. or the participant is participating in
referred services to address a barrier;

+:2. The participant had a-verified an illness;

3. The participant was required to care for an ill or disabled family member;
2:4. Either the participant or a dependent child kad & has an werified appointment; whieh that could not eeuld-net be

rescheduled such as fef a court-ordered appearance medrcal apporntment meareeraﬁen—er—ethe%s&gmﬁe&nt—appeﬂat-

other smn—lar omparabl appomtment
35, The partrcrpant had a verrﬁed—emergeney famlly mergency erisis; sueh-astoss-ofresidence-due-to-anatural-disaster

4:6. The partlclpant had a temporary Veﬂﬁed lack of transportatlon with no reasonable alternate means of transportation;

7. Extreme weather made walking to childcare or work activities unreasonable for a participant who has no other form

of transportation.
5:8. The partrcrpant was prevented from partlclpatlng due to Verrﬁed—severe inclement weather; eenditions—which—pre-

6:9. lehe—pafﬁetpaﬂt—pfoﬂdes—veﬂﬁe&&oﬂ—th&t—ekn{d The partlcmant was unable to obtain child care for a child who is
under-the-age-of less than 13 years old because the child care was unavailable, unaffordable, or unsuitable;

10. Child care is unavailable for a child age 13 or over who requires adult supervision:
a. Due to a disability, which includes mental or health related issues;
b. Because the child would be harmful to himself, herself or others if left alone: or
c. Because the child is on court-ordered probation that requires the child to remain in the home or under house
arrest.
11. The participant needed translation services that were not available or not provided.

F12. The participant is not capable of performlng the Work ct1V1ty due to: assrgﬁed—or—the—esseﬂtral—;ob—fuﬁe&oﬂs—rel-ated
to—the—wotkactivity-dueto: v '

Unsafe work51te conditions;

Physical demands of the job;

Lack of skills, aptitude, or knowledge for the position;
Strike, lockout, or other bona fide labor dispute; or

(o=

Condrtlons of the partrclpant s membershrp in a union representing employees in the occupatlon
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9:13.The pammpant provides—verifieationthathe-ershe is a victim or perceives himself or herself to be a victim of expe-
rieneing-a domestic violence whose current situation:

a. Threatens the safety of the participant or any child living with the participant: or
b. Causes physical, mental, or emotional harm to the participant or any child living with the participant. episede
which threatened thesafety-of theparticipant andfer the partieipant’sechild
14. The Department fails to provide the participant with services agreed upon in the Employment Plan; or
15. Other comparable circumstances beyond the participant’s control, including an error by the Department.

B-C. Verification. JOBS-shallrequest-and-the A participant subject to subsection (A) shall provide; verifteation-of documenta-

D.

tion that verifies good cause within 10 calendar days of the mailing date on the Request for Good Cause Information. The
case manager may obtain verification directly from the reporting source. The case manager shall, upon request, assist the

participant in obtaining the documentation that verifies good cause. Verification may-inelude includes the following:
Phystetan’s Physician or other health care professional statements statement;

L.

2. Appointment netiees notice sach-as-appeintments from a eeurts court, FAA, and or other comparable entity similar
netiees;

Death eertifieates certificate;

Public knewledge-or newspaper artieles Newspaper article, or other similar evidence of public knowledge;
Infermation Document or statement from the DES Child Care Administration {E€AY;

Police reperts report;

Statements Statement from crisis shelter staff and/or or a witness witnesses of to the domestic violence;
Worksite-visits; Statement from a third party; or

Signed participant statements statement explaining the circumstances that establish eentaining-all-factors-eontributing
to the-fatlure-to-eemply good cause if no other verification is possible.

Notice.

1. Ifthe participant establishes a good cause reason for failing to participate within 10 calendar days of the mailing date
on the Request for Good Cause Information, the case manager shall not sanction the participant, and shall send the
participant a notice indicating that good cause has been established. If, based on the information received from the
participant, the case manager determines that a barrier exists that prevents the participant from participating, the case
manager shall refer the participant to available Jobs Program services or community resources.

If the participant does not establish good cause within 10 calendar days of the mailing date on the Request for Good
Cause Information, the case manager shall send the participant a notice indicating that good cause has not been estab-
lished, and shall begin the sanction process described in R6-10-123.

VRN R

[>>

R6-10-122. Services to Address Barriers to Participation

A.

B.

Identification of Barriers to Participation and Referral to Available Services.

A participant shall notify the participant’s case manager of any barrier to participation in the Jobs Program.

Upon notification or personal observation that a participant has a barrier to participation, the case manager shall doc-
ument the barrier, and determine whether revising the participant’s employment plan would address the identified
barrier. If so, the case manager shall revise the employment plan as necessary.

If revising the employment plan does not address the identified barrier, the case manager shall refer the participant to
available community resources.

If no community resources are available to address the identified barrier, the case manager shall refer the participant

to available Jobs Program Services.

5. Ifno services are available, the case manager shall grant the participant good cause for not participating, and re-eval-
uate the situation in 30 days to determine whether the barrier has been resolved or services have become available.

A participant shall participate in a referred service until identified barriers have been resolved, or the service is no longer

available.

1. If the participant’s barriers have been resolved, the participant shall participate in work activities. If the participant
does not participate in work activities after the participant’s barriers have been resolved, the case manager shall ini-
tiate the good cause process under R6-10-121.

2. Ifthe participant does not participate in referred services and does not participate in work activities, the case manager

shall initiate the good cause process under R6-10-121.

[N =

[+

|~

R610121+R6-10-123All Families Except TPEP Families: Fa*h&e—te—PafﬂefpateLSaﬂeﬁeﬂs Sanction Process
A= If an-individual a participant required-to-partieipate fails to participate in work activities without good cause under R6-10-

A.

121, the case manager shall initiate the sanction process. at-the JOBS—initial-interview;—as—outlined-at R6-10-105—the

Department-shall-sanetion-the-individual-

Case review. Before requesting a sanction, the case manager shall review the case to determine whether all necessary
steps have been taken, including barrier identification, available service referrals, and an opportunity to establish good

cause. After reviewing the case and determining that a sanction is appropriate, the case manager shall submit the case to a
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Jobs supervisor for review. The Jobs supervisor shall review the case to determine whether all necessary steps have been

taken before imposing a sanction, and shall approve or deny the sanction based on this review.

1. Ifthe Jobs supervisor approves the sanction, the case manager shall sanction the participant under A.R.S. § 46-300, as
provided in subsection D.

2. Ifthe Jobs supervisor does not approve the sanction, the case manager shall review the case record and take all neces-
sary corrective action on the case.

B. Notice. If a sanction is approved, at each sanction level the JOBS case manager shall send the individual participant writ-
ten netifteation notice of the Department’s intent to sanction. explaining The adverse action notice shall be timely and

shall adequately explain:
When-and-how-the individual failed-to-eomply The date and the location of the alleged failure to comply;

1.

2. How or why the case manager believes the participant failed to comply,

3. The month in which the Department shall impose the sanction, are

4. The length of time that the sanction will be imposed,

4:5. How the individual-eanreeemply participant can stop the proposed sanction or recomply if it is too late to stop the
proposed sanction:-

6. The name and telephone number of a specific contact person who will provide more information to the participant
about the sanction level;

7. The percentage of the sanction;

8. The benefit amount, after the sanction is imposed; and

9. The fact that the participant is required to contact a case manager by the due date listed on the notice and either partic-
ipate in work activities or express an intent to participate in work activities to avoid the imposition of a sanction; and

1

10. That the participant has a right to request a hearing, and how to do so.

g . W g d 3
C. How a participant can avoid a sanction or have benefits restored after a sanction is imposed.
1. A participant who has received a notice that the Jobs Program intends to impose a sanction may avoid the sanction by
participating in work activities, by expressing an intent to participate, or by identifying a barrier to participation
within 10 calendar days from the mailing date on the notice.
a. The participant may express an intent to participate in work activities by contacting the participant’s case man-

ager by telephone or by appearing in person. If a barrier is identified, the case manager shall follow the process in
R6-10-122.
b. If the participant requests a fair hearing within 10 calendar days from the mailing date of the notice, the cash
grant shall not be reduced due to a sanction pending the results of the fair hearing.
If the participant does not respond within 10 calendar days of the mailing date of the notice, the sanction is imposed.
If the participant responds after the sanction is imposed, and resumes participation, expresses an intent to participate,
or identifies a barrier to participation, the Jobs Program shall restore benefits after one month of sanction. The partic-
ipant may express an intent to participate or identify a barrier by contacting the case manager by telephone or in per-
son. If a barrier is identified, the case manager shall follow the process in R6-10-122. The Jobs Program shall not

require a participant to begin work activities prior to the program taking action to restore benefits.
Upon recompliance with the Jobs Program following a sanction, the participant shall attend a Jobs Introduction Meet-

ing if the participant has not attended a Jobs Introduction meeting in the prior 6 months.-
If a participant has been sanctioned 100% and the participant’s Jobs case has been closed, the participant shall reapply

for cash assistance to resume the Jobs Program services and work activities.

R6-10-122. the ot ol ioart

D. Sanction levels.
The Department shall impose a sanction, which is a percentage of the original cash assistance amount, in accordance with
A.R.S. § 46-300 as follows:
1.  For the first instance of noncompliance, the department shall reduce the household’s cash assistance grant by twenty-
five per cent for one month.
2.  For a second instance of noncompliance that occurs in a month other than the month in which the first noncompli-
ance occurred, the department shall reduce the household'’s cash assistance grant by fifty per cent for one month.
3. For a third instance of noncompliance that occurs in a month other than the month in which the second noncompli-
ance occurred and any instance of noncompliance thereafter, the department shall terminate the household’s cash

assistance grant for at least one month or until the household complies. The Jobs Program shall close the partici-
pant’s case at this sanction level, and upon subsequent sanctions. The former participant shall reapply for cash assis-
tance to resume the Jobs Program services and work activities.

[>>

[

[+
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Monitoring sanctioned participants.

1. A case manager shall keep a record listing each sanctioned participant, the participant’s sanction date, sanction level,
benefit month, and revised benefit amount, and shall review the record each month, in addition to the participant’s
case record, to determine whether the next sanction level should be imposed. A Jobs supervisor shall review the case
record before the initiation of any sanction action by a case manager.

Before imposing the 100% sanction, the case manager shall use the following methods in an attempt to contact the
participant and determine whether good cause exists under R6-10-121:

A telephone call, if the participant has a telephone;

Notice by first class mail

Consultation with other programs within the Department to determine whether they have had contact with the
non-compliant participant or have a current address or phone number for the participant;

Any other reasonable method teesf&bhs—h—eenfaet—m%h for contactlng the rec1p1ent

[

oo |2

d.

G:F A part1c1pant is entltled to a fa1r hearlng, as—pfev-}ded—&t—A—A—%Ré-l—'}-}@@ﬂl— to contest a Department sanction ef-eash

assistanee.

H:-G.A participant who wishes to appeal a sanction efeash-assistanee shall file a written request with the Department following

the procedures in A.A.C. R6-12-1002.

R610-123-R6-10-124. TPEP: Failure to Part1c1pate, Withholding

A.

E.

F.

If a TPEP parent required-to—partieipate who is a participant fails to participate er-eemply with Jobs Program require-
ments, eris-aveiding-orlimiting-employment; JOBS Jobs shall determine whether good cause exists as-deseribed under at
R6-10-122 R6-10-121.

WhenJOBS If Jobs determines that a the TPEP parent required-to—participate—fails failed to participate without good
cause, the Department shall withhold TPEP cash assistance.

JOBS Jobs shall send the participant a timely adverse action notice that adequately explains writtennetifieation-explain-

When-and-how-the individual fatled-to-eomply The date and location of the alleged failure to participate;

Fhe-consequences-of the-non-complianee How or why the case manager believes the participant failed to participate,

The pay period te in which the Department shall impose the withholding, and

The length of time that the withholding will be imposed,

5. How the individual-eanreeemply participant can stop the proposed withholding or resume participation if it is

too late to stop the proposed withholding;:-

The name and telephone number of a specific contact person who will provide more information to the participant
about the withholding;

At the 3rd w1thh01d1ng, JOBS Jobs shall close the participant’s FJOBS Jobs case.

A participant is entitled to a fair hearing;-as-previded-at A-A-C-R6-12-1001; to contest a Department withholding of cash

assistance.

A participant who wishes to appeal a withholding of cash assistance shall file a written request with the Department fol-

lowing the procedures in A.A.C. R6-12-1002.

.'FI."*E-”!\J.HO%'

[©

R6-101424-R6-10-125. Subsidized Employment - JOBSTART

A.

B.

To be eligible to-partieipatein for JOBSTART, a participant shall:

1. Be aJOBS Jobs participant,

2. Be receiving both cash assistance and food stamps,

3. Havecompleteda Complete Job Readiness training wefkshep and a preliminary job search,

4. Be-reasonablyexpected—to—be-ableto Assist Jobs in assessing whether the partlclnant can achieve benefit-frem
enhanced employablhty through subsidized employment

JOBS If a participant is selected for JOBSTART, Jobs shall provide a JOBSTART orientation to the participant partiei-

pants. The orientation shall describe JOBSTART, including:

The benefits of subsidized employment;

The diversion of the participant’s cash assistance and food stamp benefits for wage subsidy;

The consequences of failure to comply with JOBSTART requirements;

The availability of, and the requirements to qualify for and obtain, supplemental payments;

The fair hearing process for challenging adverse action or failure to receive a supplemental payment;

The exclusion of JOBSTART wages in calculating cash assistance and food stamp benefit eligibility;

The potential eligibility for advance Earned Income Credits (EIC), as allowed under the Internal Revenue Code.

Nk L=
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C. JOBS Jobs shall make job referrals by matching a participant’s skills, experience, and employment geal plan with a JOB-
START employer’s requirements. JOBS Jobs shall also consider the following criteria in making JOBSTART employ-
ment referrals:

1.  Whether a referral swill-give provides a participant with additional employment opportunities because of skills learned
through JOBSTART employment;

Whether a referral is likely to result in & permanent, unsubsidized, or full-time employment for the participant;

The length and quality of training the JOBSTART employer will provide to the participant;

Wages, benefits, and opportunities for advancement;

The employer’s turnover rate; and

Other comparable or similar factors.

D. JGBS Jobs shall schedule the participant for an interview with the prospective employer and notify the participant of the
interview date, place, and time.

E. The employer shall decide whether to hire a participant.

F. A participant shall abide by an employer’s regular requirements regarding:

Submitting an application for employment,
Appearing for interviews,
Providing necessary information, such as citizenship verification,
Hours of employment,
Attendance,
Job performance,
Conduct, and
Other similar conditions of the employment
participant shall eemply
Sign the JOBS Jobs form, agreeing to abide by JOBSTART requlrements
Appear for pre-referral and assessment interviews with JOBS Jobs staff or JOBS a Jobs designee;
File a weekly report of employment days, hours, and pay received;
Accept and maintain subsidized employment;-or
Establish establish good cause for failing to participate, as prescribed in R6-+0-422 R6-10-121;
Report changes to #OBS Jobs whieh that affect JOBSTART participation such as;
a. The need for additional support services as-previded-at under R6-10-119,
b. Aeeepting Acceptance or refusing refusal of an effer-ef employment offer,
c. Absence from or termination of employment,
d. Job position or function modifications, and
e. Other similar or comparable factors;
7. Ensure that the participant’s children between the ages of 6 and 16 receive school instruction as prescribed in A.R.S.
§ 15-802.

H. At the end of each work week, a participant shall complete and sign the FOBS Jobs form on which the participant shall
indicate his-erher the participant’s name, days and hours worked, and pay received. The participant shall obtain his-erher
the participant’s supervisor’s signature, or the signature of that person’s designee, on the form and send the form to his-er
her the participant’s JOBS case manager werker.

I. TheDepartment Jobs shall use information on the form to determine:

1. Whether the participant is entitled to a supplemental payment as-previdedin R6-1+0-125( under subsection (N);
2. The amount of reimbursement for JOBSTART employers as-preseribed-in under R6-10-126(H); and
3. The participant’s compliance with JOBSTART requirements.

J. If the participant fails to send in the completed form, the Department shall impese-a-sanetion initiate the sanction process,
as provided in R6-1+042+ R6-10-123, or a withholding as—previded—in R6-1+0-1423 under R6-10-124 for TPEP. If the
employer fails to sign the form, Jobs shall delay reimbursement payments to the employer shal-be-delayed until the
employer signs the form or is terminated for the failure to sign, as—prese&bed—m—Ré—l—@-l%é(—D}(él-) under R6-10-126(D).

K. Partieipants A participant may participate in JOBSTART employment for up to 6 six months with 4 one extension of 3
three months, at the option of Jobs. If a participant’s employer wishes to request an-extenston the three month extension,
the employer shall make the request the-extensten in writing and shall provide the following information on which J0BS
Jobs shall base consider in its decision whether to extend:

Name of the participant for whom the extension is requested,

Position for which an extension is requested,

What-additienal Additional experience or training that is needed necessary for the participant to achieve competency,

Fhe-employer’s-expeetationfor-hiring Whether the employer expects to hire the individual following the extension,

The length of the extension, not to exceed three months, and

Other similar or comparable factors indicating that an extension is necessary.

L. obs shall not permit the total JOBSTART employment time for a participant shalret to exceed 9 months.
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. Partieipants A participant shall comply with Jobs Program requirements, including all JOBSTART requirements, as

deseribed as prescribed in this Article. If a participant fails to participate or to comply with Pregram these requirements,
or-is-aveiding-erlimiting-employment; the Department shall impose a sanction, as provided at R6-10-121, or withholding
of cash assistance;-as-provided-at-under R6-10-123.

Each month, the Department shall make a supplemental payments payment to partieipants any participant whose net
wages €id do not equal the combined benefit amount of cash assistance and food stamps for which they-were the partici-

pant is eligible.
If a participant’s combined cash assistance and food stamp monthly benefit amount exceeds the amount of the partici-
pant’s adjusted gross wages and supplemental payments for the same month, and the loss is due to an unpaid hour of
unexcused absence as reported by the JOBSTART employer, the Department shall:

1. Presume that each unpaid hour was not for good cause;

2. Withhold a supplemental payment to make up the difference; and

3. Send the participant written notice of adverse action no later than 10 calendar days following the end of the benefit
month. At a minimum the notice shall include the following information:

: When and how the participant
failed to comnlv the consequences of the noncompliance the month in which the Department is imposing the
sanction or withholding, and how the participant can recomply;

b. The participant’s right to provide verification of good cause for such absence, as-preseribed-inr under R6-10-422
R6-10-121, and the participant’s right to receive a supplemental payment if the Department finds that the partici-
pant has established good cause; and

c. The participant’s responsibility to provide documentation of good cause to FOBS Jobs within 10 calendar days
from the mailing date of the notice to avoid withholding of the supplemental payment pending the outcome of a
fair hearing.

The Department shall provide a supplemental payment, reconciling the any difference, no later than 10 work days after

the end of the month in which the participant establishes good cause if:

1. The participant provides verification of good cause under as-deseribed-in R6-10122(B); R6-10-121, and

2. The verification is received by JOBS Jobs within 10 calendar days of the mailing date on the adverse action notice
was-atled.

The Department shall not provide the participant with a supplemental payment, reconciling the difference, if the partici-

pant does not request a hearing or requests a hearing but waives the continuation of benefits pending the outcome of the

hearing, and either does not:

1. Theparticipant-deesnotprovide Provide any verification of good cause, or

2. Thepartieipant-deesnottimely Timely provide verification of good cause.

The Department shall conduct hearings on appeals of adverse action as prescribed in Article 3. Grievances are also gov-

erned by procedures provided in Article 3.

R6-10125:R6-10-126 Employer Participation - JOBSTART

A.

An employer who wants to participate in JOBSTART shall notify the JOBS Jobs office in the community where the

employer is located. To qualify for participation, an employer shall:

Agree to place a participant in a full-time position;

Reasonably-expeetto-effer Offer the participant an opportunity for full-time, unsubsidized employment;

Nermahy Not require the participant to work e more than an average of 40 hours per week, on a regular basis;

Not place the participant in a position that will displace a regular employee;

Pay wages that are substantially ke similar to the wages paid for similar jobs, with like adjustments for experience

and skills, but never less than the federal minimum wage;

6. Maintain safety, health, and working conditions at or above levels generally acceptable in the industry and no less
than that conditions of comparable jobs offered by the employer;

7. Provide training at the worksite whieh that is necessary to meet the competency standards for the position;

8. Provide health care coverage, sick leave, holiday, and vacation leave, and other comparable benefits in eenfermanee
accordance with the employer’s rules for new employees;

9. Provide Workers’ Compensation coverage;

10. Help the participant obtain any advance Earned Income Credit for which the participant may be eligible;

11. Sign the agreement, as prescribed in R6-+0-125 subsection (D); and

12. Sign the Department’s certification form, as prescribed in R6-+0—425 subsection (F).

If the employer satisfies the criteria listed in subsection (A), the employer may submit plaee a job placement order with

JOBS to Jobs. The order shall include the following information on the available positions:

1. Days and hours of work,

2. Wages,

3. Description of responsibilities,
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4. Benefits,
5. Oppertanity Any opportunity for advancement, and
6. Other pertinent job-related job-related information.
No employer is required to participate in JOBSTART.
An employer who wants to hire a participant shall sign an agreement with the Department.
1. The employer shall affirm that the employer satisfies all of the seleetion criteria listed in R6-1+0-425 subsection (A)
and will continue to meet all the seleetion criteria while participating in JOBSTART.
2. If the employer violates a JOBSTART requirement, the employer shall repay any reimbursements the employer
receives after the date of the violation.
3. The employer shall avoid conflicts of interest and the appearance of impropriety or favoritism in hiring practices,
such as preferential hiring of relatives, friends, and business associates.
4. The employer shall prepare and provide to the Department the following reports:
a. Each week, the employer shall verify and sign a time sheet for each participant stating:
i.  Gross wages,
it Participant net earnings,
iii. Number of paid hours efwerk worked (including paid hours of leave),
iv. Hours for which a participant was not paid because the participant had an unexcused absence, and
v.  Hours for which the participant was not paid because the employer reduced available work hours.

b. No later than the 10th workday of each calendar month following a month of work, the employer shall complete
and provide teFOBS Jobs with a +-page one-page report on each participant’s performance. The report shall
include the employer’s assessment of the participant’s fellewinginformation:

i.  Skills (competencies) gained as a result of employment;
ii  Ability to correctly and timely complete assignments;
iii. General work habits such as punctuality, absenteeism, and neatness of work area; and
iv. Development of effective and efficient working relationships with people, including supervisors, peers, and
subordinates.
5. An employer shall allow JOBS Jobs staff to schedule and make visits to the worksite, so that staff can observe a par-
ticipant’s work activities and interview the participant.
The employer shall sign and date the agreement. A JOBS Jobs representative and the participant shall also sign and date
the agreement.
An employer who wants to participate in JOBSTART shall alse provide JOBS Jobs with a completed, 51gned dated, and
certified form. On the form, the employer shall certify that the following information histed-in-this-Seetion as is true, aste
regarding the employer, and its principal officers and directors: :
1. The employer is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by a federal department or agency, the state of Arizona, or any other state.
2. The employer has not, within the preceding 3 years, been convicted of or had a civil judgment rendered against the
employer for:
Fraud,
Antitrust_violations,
Embezzlement,
Theft,
Forgery,
Bribery,
Falsification or destruction of records,
Making false statements, or
Receiving stolen property.
fllhe—Dep&FEmeﬂ{ Jobs shall compute an employer’s reimbursement amount, based on the information the participant and
employer provided provide under as-desertbedin R6-1+0-125 subsection (D)(4)(a).

For each participant, the-empleyer2s Jobs shall not provide an employer with reimbursement for wages and employer’s
expenses sha{-l—net—exeeed—a—v&fage—fetmbufsemeﬂ{ that is the lesser of:

1. The gross wages paid to the participant in the month, or

2. $400.

FheDepartment Jobs shall issue the reimbursement no later than the 25th day of the same calendar month in which the
employer’s report is timely received. Late receipt of the form may delay reimbursements.

If JOBS Jobs knows or learns of information indicating that the employer’s certification, parsaant-te R6-10-125 under
subsection (F), is or has become untrue, the-Department Jobs shall terminate the employer’s participation in JOBSTART
in writing, and shal-net-alew exclude the employer te-partieipate from participation in the future.

FheDepartment Jobs shall also terminate the an employer’s participation in JOBSTART if the employer demonstrates has
shews a pattern of either unjustifiably terminating participants before the completion of their training or of not offering
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unsubsidized employment to participants who have successfully completed training with the employer.

1. JOBS Jobs shall consider each occurrence of either circumstance in establishing the pattern.

2. JOBS Jobs shall not allow the employer to participate in JOBSTART if the total number of occurrences exceed the
greater of the following figures, unless the employer can establish good cause:

a. 2 occurrences, or
b. 20% of the total number of participants placed with the employer.

3. If the employer claims good cause, the employer shall provide proof that the a participant failed to meet the
employer’s requirements, absent good cause, pursuant to R6-+0-424(F) R6-10-125(F), and that the employer
attempted to establish a reasonable alternative with the participant but was unsuccessful, due to circumstances outside
the employer’s control.

L. If Jobs determines that an employer has violated JOBSTART requirements, as-preseribed in R6-19-125 subsection (A),
the-Department Jobs shall take all of the following adverse actions against the employer:

1. Withhold any subsidized payments payment due the employer, following the date of the violation;

2. Seek repayment of any ameunts amount overpaid to the employer; and

3. Netallew Exclude the employer te-partieipate-anytonger from participation in JOBSTART, as prescribed in R6-16-
125 subsection (J):.

M. If theDepartment Jobs plans to take adverse action against an employer, the-Department Jobs shall send the employer a
written notice of adverse action. At-a-mintmam;-the The notice shall include:

1. The name and address of the employer;

2. The action taken and the reason for the adverse action;

3. The authority for the action; and

4. The employer’s appeal rights.

N. An employer who disagrees with the amount of an unsubsidized payment, or who is subject to adverse action as pre-

scribed in subsection (M), may file a grievance as provided in Article 3.

O. The Department shall conduct grievance procedures parstant under to R6-10-303.

ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES

R6-10-301.  Definitions
The definitions in R6-10-101 apply i to this Article.

R6-10-302. Grievanee—RegularFmployees-Empleyer Job Displacement

Regular employees of employers with whom JOBS Jobs participants are placed in unpa1d or subsidized jobs may file a griev-

ance regarding displacement as prescribed in this Article. As used in this Section, “displacement” shall-inelade-assigning

means assignment of a participant to a position which:

Results in the termination or reassignment of a regular employee;

Results in the reduction of non-overtime work, wages, or benefits ef for a regular employee;

Impairs an existing contract for service or a collective bargaining agreement;

Fills the position of a regular employee on layoff status;

Creates a new position for a the participant when-the-new-pesitien-performs that has substantially the same job func-

tions as the position held by a regular employee who is on layoff;-or swhe-is subsequently terminated;

Infringes upon the promotional opportunities of a regular employee; or

7. Fills any established, unfilled position_that can be filled by a qualified, regular employee who has applied for the posi-
tion.

R6-10-303.  Grievance Process

A. Upon request, FOBS Jobs shall provide information to regular employees and Prejeet JOBSTART employers regarding
their right to file a grievance and the preeedures procedure for doing so.

B. The An aggrieved party may seek to informally resolve a grievance at the regional level with the JOBS Jobs Regional Pro-
gram manager, or that person’s designee, or may request a fair hearing.

C. To pursue informal resolution, an aggrieved party shall file a Departmental grievance form with the JOBS Jobs Regional
Program Manager or designee. The form shall contain the following information:

Aggrieved party’s name, address, and phone number;

Date of grievance;

Contact person, if other than the aggrieved party;

Regional Program Manager or designee, address, phone number;

A description of the action whieh that is the subject of the grievance and the date of the action; and

The proposed resolution.

D. If the aggrieved party requests an informal resolution, the Department shall hold an informal resolution meeting with the
aggrieved party, within 15 working days from the date the Department receives the grievance.
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If a grievance is not resolved at the informal meeting, the aggrieved party may request a fair hearing with the Department
of Economic Security, Office of Appeals, within 20 30 days from the date of the informal meeting, by sending a written
request for a fair hearing to the JOBS Jobs local office.

If the aggrieved party does not choose to seek an informal resolution as prescribed in subsections (C) and (D), the
aggrieved party may request a fair hearing by filing a written request with the local #0BS Jobs office. An employer who
requests a fair hearing shall file a written request within 20-30 calendar days of the date of the adverse action notice as
described in A.A.C. R6-12-1002. Upon request, FOBS Jobs shall assist the aggrieved party in preparing the hearing
request. Assistance shall include an explanation of the aggrieved party’s right to fair hearing, the fair hearing procedures,
and the process.

G. The-date-the A request for a hearing is deemed filed shall-be on the date inaceordanee-with specified in A.A.C. R6-12-

1002 [NEED ACTUAL DATE FROM CA].

H. The JOBS Jobs local office shall prepare and forward the request for a hearing to the Office of Appeals. The JOBS Jobs

I

office shall include:

1. The information submitted pursaantte under subsection (C),

2. The decision reached at the informal resolution meeting, if any, and

3. Any decision notice or other documents relating to the hearing request.

Upon receipt of a request for a fair hearing, the Office of Appeals w# shall conduct the hearings pursuantte under A.A.C.
R6-12-1005 through R6-12-1007 and R6-12-1009 through R6-12-1013(A), except that references to “FAA” shall-beref-
ereneesto JOBS are replaced by “Jobs.”

R6-10-304.  Further Appeal
A. Regular employees grieving displacement issues parstantte R6-1H0-125(A)4) under R6-10-126(A)(4) may appeal the

B.

1.

deeistons any decision of a Department hearing officer as prescribed below:
1. The aggrieved party shall send the appeal to:
Office of Administration Law Judges
U.S. Department of Labor
Vanguard Building, Room 600
1111 20th Street, N.W.
Washington, DC 20036
2. The aggrieved party shall send a copy of the appeal to the following:
a. Assistant Secretary for Employment and Training
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210; and
b. Assistant Secretary for Family Support
Department of Health and Human Services
370 L’Enfant Promenade, SW, 6th Floor
Washington, DC 20447
3. The aggrieved party shall include the following information in the appeal:
a. The full name, address, and telephone number of the aggrieved party;
b. Citations to provisions or regulations the aggrieved party believes have been violated;
c. A copy of the original grievance filed with the state; and
d. A copy of the state’s finding and decision.
4. The decision of the Office of the Administrative Law Judges is the final decision of the Department of Labor.
Employers grieving issues pursaant-te R6-10-125 under R6-10-126 may appeal the findings of a Department hearlng
officer to the Department’s Appeals Board pursaant-te under R6-12-1014(A), except that the decision of the Board is
final.

NOTICE OF PROPOSED RULEMAKING
TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE AND USE TAX SECTION

PREAMBLE

Sections Affected Rulemaking Action
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R15-5-2302 Amend
R15-5-2306 Repeal
R15-5-2307 Repeal
R15-5-2308 Repeal

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 42-1005
Implementing statute: A.R.S. § 42-5155

A list of all previous notices appearing in the Register addressing the proposed rules:

Notice of Rulemaking Docket Opening: 10 A.A.R. 4272, October 22, 2004

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Hsin Pai, Tax Analyst

Address: Tax Policy and Research Division
Arizona Department of Revenue
1600 W. Monroe, Room 810
Phoenix, AZ 85007

Telephone: (602) 716-6851
Fax: (602) 716-7995
E-mail: hpai@azdor.gov

Please visit the ADOR Web site to track the progress of these rules and other agency rulemaking matters at
www.azdor.gov/tra/draftdoc.htm.

An explanation of the rules, including the agency’s reasons for initiating the rulemaking:

The Department is amending the rules to more clearly explain the imposition of Arizona use tax on purchasers for
out-of-state purchases used, stored, or consumed in this state on which Arizona transaction privilege tax has not
already been imposed. This rulemaking also eliminates language that may be confusing and misleading to taxpayers,
as it no longer reflects the Department’s position in light of superseding case law from two Arizona Court of Appeals
opinions: Arizona Department of Revenue v. Care Computer Systems, Inc., 4 P.3d 469 (Ariz. Ct. App. 2000), and Ari-
zona Department of Revenue v. O’Connor, Cavanagh, Anderson, Killingsworth & Beshears, PA., 963 P.2d 279 (Ariz.
Ct. App. 1997). The fact-intensive analyses used by the Court of Appeals to determine whether a transaction is sub-
ject to transaction privilege tax or use tax forecloses the simplistic approach taken in the rules that this proposed
rulemaking repeals. The Department has likewise repealed an inconsistent Arizona Transaction Privilege Tax Ruling
addressing the issue of purchases from out-of-state vendors, TPR 94-12, and is currently in the process of drafting a
new ruling to replace it with assistance from interested and affected members of the general public.

A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on or not rely on

in its evaluation of or justification for the rules. where the public may obtain or review each study. all data under-

lving each study. and any analysis of each study and other supporting material:

None

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-
vious grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business, and consumer impact:

There should no significant economic impact to Arizona businesses or consumers arising from the proposed
rulemaking. Because the amendments eliminate confusing and potentially misleading information, some out-of-state
vendors may experience a minimal impact due to enforced compliance measures. The Department expects that the
benefits of the amended rules to the public and the agency from achieving a better understanding of the use tax will
be greater than the costs.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business. and consumer impact statement:

Name: Hsin Pai, Tax Analyst

Address: Tax Policy and Research Division
Arizona Department of Revenue
1600 W. Monroe, Room 810
Phoenix, AZ 85007

Telephone: (602) 716-6851
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Fax: (602) 716-7995
E-mail: hpai@azdor.gov

10. The time, place. and nature of the proceedings for the adoption, amendment. or repeal of the rules or., if no pro-

ceeding is scheduled., where, when, and how persons may request an oral proceeding on the proposed rules:
An oral proceeding on the proposed rulemaking is scheduled as follows:

Date: December 13, 2004
Time: 9:00 a.m.
Location: Arizona Department of Revenue

B1 Level Conference Room
1600 W. Monroe
Phoenix, AZ 85007

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

12. Incorporations by reference and their location in the rules:
None

13. The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE AND USE TAX SECTION

ARTICLE 23. USE TAX

Section

R15-5-2302.  General

R15-5-2306. DistinetionBetween-Sales Fax-and-YseTFax Repealed
R15-5-2307. When-aTFransaction-is-Stbjeet-to-the-SalesFax Repealed
R15-5-2308. WhenaTransactionisStbjectto-the UseFax Repealed

ARTICLE 23. USE TAX

R15-5-2302. General

A. TheUseTaxAet A.R.S. § 42-5155 imposes Arizona use tax upon the-buyer-a-tax-on-the-purchase-ef a purchaser that has
purchased tangible personal property from an out-of-state vendor if the vendor’s gross receipts from the sale are not
already subject to Arizona transaction privilege tax. Because Arizona transaction privilege tax and Arizona use tax are
complementary taxes, only one of the taxes will be imposed on a given transaction.

B. The Arizona use tax generally applies to the use, storage, or consumption in this state of items tangible personal property
purchased from out-of-state sapphers vendors.

C. Ineases-where-the-buyer If a purchaser has paid SalesFax to an out-of-state seler vendor the excise, privilege, sales, or
other similar tax of another state on a purchase of tangible personal property that is subject to Arizona use tax, the amount
of tax paid to the other state may be applied against his the purchaser’s ArizenaYseTFax use tax liability.

D. A purchaser that purchases tangible personal property exempt from tax as a purchase for resale in the ordinary course of
business but subsequently uses or consumes the tangible personal property is subject to Arizona use tax.

R15-5-2306. DistinetionBetweenSales—Tax-and-UseFax Repealed
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NOTICE OF PROPOSED RULEMAKING
TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

PREAMBLE
1. _Sections Affected: Rulemaking Action
R19-3-701 Amend
R19-3-702 Amend
R19-3-703 Repeal
R19-3-704 Repeal
R19-3-705 Amend
R19-3-706 Amend
R19-3-707 Amend
R19-3-708 Amend
R19-3-709 Amend
2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 5-504(B)
Implementing statute: A.R.S. § 5-504(C)
3. Alist of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 10 A.A.R. 424, February 6, 2004
4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Katie Pushor, Executive Director
Address: Arizona State Lottery

4740 E. University Drive
Phoenix, AZ 85034

Telephone: (480) 921-4400

Fax: (480) 921-4488

E-mail: kpushor@azlottery.gov
or

Name: Pam Scharon

Address: Arizona State Lottery

4740 E. University Drive
Phoenix, AZ 85034

Telephone: (480) 921-4489
Fax: (480) 921-4425
E-mail: pscharon@azlottery.gov

5. An explanation of the rules, including the agency’s reason for initiating the rules:
Article 7, Design and Operation of Instant Games, provides for the conduct of the Arizona Lottery’s instant games.
These rules are being amended to provide consistency with the Lottery’s on-line game rules. The provisions
described in these rules explain the common components of instant games: game profiles, determination of a winning
ticket, ticket ownership responsibilities, procedures required to claim prizes and the claim period, ticket validation
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requirements, prize payments, and disputes concerning a ticket. These rules allow the Lottery to introduce new games
in a timely manner and to respond to current market trends as authorized specifically by A.R.S. § 5-504(C).

6. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not rely on
in its evaluation of or justification for the proposed rule. where the public may obtain or review each study. all data
underlving each study. and any analysis of each studv and other supporting material:

None

7. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:
Not applicable
8. The preliminary summary of the economic, small business. and consumer impact:

A. The Arizona State Lottery.

Costs to the agency for this Article are included in the agency’s appropriated budget. These rules provide for the
effective management of the instant ticket product and allow the Lottery to introduce new instant games in a timely
manner, thus providing the State and licensed retailers with the potential to increase sales revenue. The Lottery does
not anticipate any negative economic impacts related to these rules.

B. Political Subdivisions.
Political subdivisions of this state are not directly affected by these rules.
C. Businesses Directly Affected by this Rulemaking.

Lottery retailers are the only businesses affected by these rules. The impact on licensed Lottery retailers is to specify
how they determine if a ticket is a winning ticket, and if so, the prize amount. These rules allow the Lottery to intro-
duce new instant games in a timelier manner, thus providing licensed retailers with a potential increase in sales reve-
nue. Retailers currently receive $.065 for each $1 on-line transaction. In FY04, retailers earned almost $12 million in
instant game commissions.

D. Private and Public Employment.
These adoption of these rules should have no impact on private and public employment.
E. Consumers and the Public.

There are no costs to the public associated with the adoption of these rules. These rules will provide players with
additional or enhanced instant games from which to choose.

F. State Revenues.

These rules allow the Lottery to introduce new instant games in a timelier manner, thus providing the State with a
potential increase in sales revenue.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:
Name: Katie Pushor, Executive Director

Address: Arizona State Lottery
4740 E. University Drive
Phoenix, AZ 85034

Telephone: (480) 921-4400

Fax: (480) 921-4488

E-mail: kpushor@azlottery.gov
or

Name: Pam Scharon

Address: Arizona State Lottery

4740 E. University Drive
Phoenix, AZ 85034

Telephone: (480) 921-4489
Fax: (480) 921-4425
E-mail: pscharon@azlottery.gov

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rules or. if no proceed-
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ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: December 17, 2004
Time: 10:00 a.m.
Location: Arizona State Lottery

4740 E. University Drive
Phoenix, AZ 85034

Nature: Oral Proceeding

The close of record is 5:00 p.m. on December 16, 2004 for written comments and at the end of the oral proceeding for
verbal comments.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

12. Incorporation by reference and their location in the rules:
None

13. The full text of the rules follows:

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

ARTICLE 7. DESIGN AND OPERATION OF INSTANT GAMES

Section

R19-3-701. Definitions

R19-3-702. Game Profile

R19-3-703.  GamePlaystyle Repealed

R19-3-704.  Determination-ef-a-Winning Tieket Repealed

R19-3-705. Ticket Validation Requirements

R19-3-706.  Ticket Ownership and Paymentfortnstant Prize- Winnings Responsibility; Prize Payment
R19-3-707.  Claim Period

R19-3-708.  Procedure for Claiming Prizes

R19-3-709.  Disputes Concerning a Ticket

ARTICLE 7. DESIGN AND OPERATION OF INSTANT GAMES

R19-3-701. Definitions
In this Article, unless the context otherwise requires:
1. “Caption” means the printed characters appearing below a play symbol or prize symbol that verify and correspond
with that symbol. No more than one caption will appear under a symbol.
2. “Game Play Style” means the process or procedure that a player must follow to determine if a Lottery ticket is a win-

ning ticket.
+:3. “Game profile” means the written document thatinelades in Wthh the Lottegy Comm1ss10n authorlzes the Dlrectort

issue an order that contains all of the non-confidential game

sﬁmetu%e—g&me—playsty—le—&nd—speeral—game—fe&&&es fundamentals required by these rules for an 1nstant game.

34. “Instant game” means a game that is played by removmg the protectlve covering from a ticket to reveal the play or
prize symbols that determlne ifa t1cket holder is entitled to a prize or prizes.

65. “Pack” means a group of t1ckets bearmg a common 1dent1ﬁcat10n number

76. “Pack-ticket number” means a unique multi-digit number that includes a game number, a pack number, and a ticket
number which distinguishes each ticket from every other ticket within an instant game.

&7. “PIN” means the designated characters within the validation number that allows an on-line terminal to validate an
instant ticket.

9:8. “Play area” means the portion or portions of the ticket which contains the play symbol or symbols. More than + one

play area may appear on a ticket.
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16:9.“Play symbols” mean-the-numb 55 P rted-in-the each-instan et means
the printed i images that appear w1th1n the deﬁned play area of the ticket that determme 1f the tlcket holder is entitled to
a prlze or prlzes

142:10.“Prize structure” means the estimated aumber; number of prizes, ¥alae; prize values, and odds of winning prizes for

an individual game.

13-11.“Prize symbol” means a—charaeter-or-characters—printed the printed image that indicates the prize available in that
game;as-desertbed-inthe- Game Profile.

+5:12. “Retaller validation code” means the multiple letters in the play area, under the protective covering that verify low-

aﬁd—mid-ﬁer—pﬂ-ze—ameuﬂ%s Drlzes less than $6OO

$T«$

149:13.“Validation number” means the unique multi-digit code feund-under-the-protective-ecovering on each ticket that is
used to Vahdate wmnlng tlckets

Proﬁle and at a minimum, the Profile shall contam the followmg mformatlon
Game name;
Game number;
Prize structure;+n
Game Playstyle;
Play symbols;inehading-variant symbel-ersymbelsifany;
Retailer validation codes;
Special feature; features, if any;
Retail sales price;
How to play and win instructions;
9—10 Prize draw eligibility requirements, including filing period for eligibility in a winners drawmg, if applicable.

Each game may include specific variants that provide added or alternative methods of winning. Any variants shall be
described in the Game Profile.

foXn kL~

=

C. The Commission shall approve the individual Game Profile prior to the game being sold to the public.
R19-3- 703 GamePlaystyle Repealed

+

2

3

4 T

5 KeySymbelerSymbelsMateh;
6-

7 )

8

9

R19-3-704. Determ*mtm*re#a—“‘mmﬁg—’ﬁeket Repeale

Volume 10, Issue 46 Page 4568 November 12, 2004



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

R19-3-705.  Ticket Validation Requirements
A. Each instant game ticket shall be valid-and validated prior to payment of a prize.

B. To be a-validticket;-all-of the following requirementsshall-be-met eligible for a prize. a ticket holder must present a ticket

meeting all of the following requirements:
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1. The ticket shall not be stolen or appear on any list of omitted tickets on file with the Arizena-State Lottery Cemmis-
sien;

The ticket shall not be counterfeit or forged, in whole or in part;

The ticket shall not be mutilated, altered, unreadable, reconstituted, or tampered with in any manner;

The ticket shall not be blank, partially blank, misregistered, defective, or printed or produced in error;

The play and prize symbols shall have the captions that confirm and agree with those applicable to that instant game;
The ticket shall have been issued by the Arizena-State Lottery Commission in an authorized manner;

The ticket shall have been legally obtained;

The ticket shall pass the all other confidential validation and-seeurity tests appropriate—to-the-applicable-playstyle

determined by the Director;

9. The ticket shall be validated in accordance with the provisions of sections R19-3-706 and R19-3-708.

9:10.The display printed on the ticket shall correspond precisely with the approved artwork on file at the Arizena—State
Lottery Cemmissten;

40-11.The validation number of a wmmng ticket shall appear in the Arizena-State Lettery-Commisston’s Lottery’s official
file of validation numbers of winning tickets—A-ticket-with-that-validation-number-shall and not have been paid previ-
ously;

+H-12.All of the ticket symbols originally printed on the ticket shall appear in the play area on the ticket and shall corre-
spond to those shown in the Game Profile;

142:13.The play and prize symbols shall have the required captions that confirm and agree with those of the appropriate
instant game;

13-14.The ticket shall contain exaetly1-ticket-validation-number, 1t retailervalidationeede; 1+ a game number, + a pack-
tlcket number a retaller Valrdatlon code a &nd—l- PIN number and at least one tlcket Valrdatlon number flihe—pl-ay—&nd

PRI WDD

C. Ifthe tlcket fails to Dass any of the requlrements in Sectlon R19 3- 705( B) the tlcket is V01d and ineligible for any prize
payout.

R19-3-706. Tlcket Ownershlp and Payment—feHnsta*tt—P—me—\Vmﬂmgs Respons1blllt3[= Prlze Paymen

ameunts—whe—rs—a-}se—the—treket—lﬁre}der— The Drrector shall recogmze as the owner of a wrnnlng mstant ticket the person
whose signature appears upon the ticket in the area designated for that purpose.

1. If more than one signature appears on the ticket, the Director is authorized to require that one or more of those claim-

ants be designated to receive the payment. A claim form shall be submitted by each claimant who is designated to
receive a portion of the prize claimed from the winning ticket.
2. Prior to payment of a prize, a claimant who has signed the ticket may designate another claimant to receive the prize
by signing a relinquishment of claim statement.
When the winning ticket was purchased by a group of players, the group shall designate one of the claimants to sign
the ticket for the group. Each claimant shall complete an individual claim form to receive the claimant’s portion of the
prize.
In the event there is an inconsistency in the information submitted on a claim form and as shown on the winning

instant ticket, the Director shall authorize an investigation and withhold all winnings payable to the ticket owner or
holder unt11 such tlme as the Drrector is satlsﬁed that the proper person is bemg Dald

ﬁgmng—a—rel-mquﬁ-lﬁment—e#el-aﬂﬂ—st-atemeﬁt— rior to paymg the clarmant a prrze of $6OO or more, the Lottery shall matc
the winner’s name against the lists of persons owing a debt to a participating state agency, furnished to the Lottery under
A.R.S. § 5-525.

1. If there is a match on any of the claims submitted with a ticket, the amount that is owed shall be deducted from the
prize due the claimant.

The claimant shall be notified in writing of the amount of the set-off and the agency to which it shall be paid.

If the claimant has two or more agencies which are owed a debt, the Lottery shall pay a pro-rata share to each of the
agencies, except that a Department of Economic Security overdue child support set-off shall be paid in full before any
amount shall be paid to another agency.

The claimant shall be notified in writing that a right to appeal the set-off exists and must be commenced within 30
days of the receipt of this notification. The notification shall include the name and address of the agency with which
to file the appeal.

5. If, after deducting withholding taxes and the set-off, a portion of the prize remains then that portion shall be paid to

[«

|~

bl

e
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the winner with the notification of set-off.

6. The amount of set-off shall be forwarded to the agency. and that agency shall be responsible for any appeal and cred-
iting of the payment against the amount owed or refunding any amount to the winner.
7. Upon a determination that a set-off is due, the winner loses the right under subsection (B)(2) to assign any portion of
the claim.
D. Prizes shall be paid by cash, check, or if requested by the player, by Lottery tickets.
1. If a ticket contains more than one winning game play, any prize amounts shall be combined and paid in accordance
with the prize payment limits specified in Section R19-3-708.

2. Each winning game play wins the prize amount specified in the Game Profile.
E. The Lottery is not responsible for lost or stolen tickets.

R19-3-707.  Claim Period

A. In order for the claimant to receive payment, a winning instant game ticket shall be received by the Arizena-State Lottery
Commissien or a retailer no later than 5 5:00 p.m. (Phoenix time) on the 180th calendar day following the announced end
of the instant game.

B. Ifa claimant presents a valid winning ticket to a retailer for payment on the 180th calendar day following the game draw-

ing date and is not paid the prize, the Director is authorized to pay the prize if the claimant presents the valid winning
ticket to the Lottery no later than 5:00 p.m. (Phoenix time) on the following business day.

B-C.In the case of a drawing prize, the claimant must claim the prize no later than 5 5:00 p.m. (Phoenix time) on the final day
designated by the Director and on file at the Arizona-State Lottery Commissien.

€:D.The end of an instant game shall be designated by the Director and on file at the Arizena-State Lottery Commission.

B:E.The Director is authorized to place any person’s eligible entry that was not entered in the grand prize drawing into a sub-
sequent grand prize drawing or drawings which have an equal or greater grand prize value.

R19-3-708.  Procedure for Claiming Prizes

To claim a prize of up to and including $599, the claimant shall present the ticket to any participating licensed
retailer or to a Lottery office, or mail the ticket to a Lottery office for validation. The licensed retailer shall pay a winner a
prize up to and including $100 and may pay a winner a prize up to and including $599 provided that:
1. All of the ticket validation criteria in Section R19-3-705 have been satisfied; and

2. A proper validation slip, which is an authorization to pay, has been issued by the terminal.

not validate or is not authorized to pay, 1nclud1ng all prizes of $600 or more, the claimant shall submit a claim form, avail-

able from any retailer, and the ticket to the Lottery. If the claim is:

1. Verified and validated by the Lottery as a winning ticket, the Lottery shall make payment of the amount due to the
claimant, less any authorized debt set-off amounts and/or withheld taxes.

2. Denied by the Lottery, the claimant shall be notified within 15 days from the day the claim is received in the Lottery
office.

C. If a prize winner dies prior to receiving full payment, the Arizona-State Lottery Commissten shall pay all remaining prize
money to the prize winner’s beneficiary or to any person designated by an appropriate judicial order.

D. The Arizena-State Lottery Commission-shall-be is discharged of all liability upon payment of the prize money.

E. Payment of prize money shall not be accelerated ahead of its normal date of payment.

R19-3-709.  Disputes Concerning a Ticket

A. If a dispute between the Arizena—State Lottery Cemmissten and a claimant occurs concerning a ticket, the Director is
authorized to replace the disputed ticket with a ticket or tickets of equivalent sales price from any current instant game.

B. [If a defective ticket is purchased, the Arizona-State Lottery Commissien shall replace the defective ticket with a ticket or

tickets of equivalent sales price from any current instant game.
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Replacement of the disputed ticket is the sole and exclusive remedy for a claimant.

If a dispute between the Lottery and a claimant occurs concerning the eligibility of an entry into a Grand Prize drawing,
the Director is authorized to place any person’s eligible entry that was not entered in the Grand Prize drawing into a sub-

sequent Grand Prize drawing or drawings.

NOTICE OF PROPOSED RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

PREAMBLE
Sections Affected Rulemaking Action
R19-3-1001 Amend
R19-3-1002 Amend
R19-3-1003 Amend
R19-3-1004 Repeal
R19-3-1005 Repeal
R19-3-1006 Repeal
R19-3-1007 Amend
R19-3-1008 Amend

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 5-504(B).

A list of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 10 A.A.R. 2611, June 25, 2004

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Katie Pushor, Executive Director

Address: Arizona State Lottery
4740 E. University Drive
Phoenix, AZ 85034

Telephone: (480) 921-4400

Fax: (480) 921-4488

E-mail: kpushor@azlottery.gov
or

Name: Pam Scharon

Address: Arizona State Lottery

4740 E. University Drive
Phoenix, AZ 85034

Telephone: (480) 921-4489
Fax: (480) 921-4425
E-mail: pscharon@azlottery.gov

An explanation of the rules, including the agency’s reason for initiating the rules:
Article 10 sets forth provisions unique to the conduct of Arizona Lottery promotions to increase sales, public aware-
ness of Lottery games and benefits, and retailer participation in Lottery programs. These rules are being amended to
eliminate specific language regarding various types of promotions. Detailed language describing individual promo-
tions is not necessary because all Lottery promotions are fully described in the Promotion Profile as required by these
rules. The rules explain the common components of Lottery promotions, promotion characteristics and restrictions,
the procedures required to claim promotional items and disputes concerning a promotion.

A reference to any study relevant to the rule that the agency reviewed and either proposes to relv on or not relv on
in its evaluation of or justification for the proposed rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
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None

7. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:
Not applicable

8. The preliminary summary of the economic, small business, and consumer impact:
A. The Arizona State Lottery.

Costs to the Agency for this Article are included in the agency’s appropriated budget. They include the cost of cash or
merchandise prizes, and administrative operating expenses associated with personnel, point-of-sale items, and related
advertising.

B. Political Subdivisions.
Political subdivisions of this state are not directly affected by these rules.
C. Businesses Directly Affected by this Rulemaking.

Businesses affected by this rule are Lottery retailers who sell Lottery game products to the public. The only impact
this rule has upon Lottery retailers is to specify how to determine if a player is a promotion winner, and if so, the pre-
mium amount. Currently, retailers receive $.065 commission for each $1 Lottery game transaction. An increase in
sales as a result of Lottery promotions will boost the amount of commissions earned by retailers.

D. Private and Public Employment.

The adoption of these rules should have no impact on private and public employment.
E. Consumers and the Public.

There are no costs to the public associated with the adoption of these rules.

F. State Revenues.

These rules allow the Lottery to introduce various product promotions, thus providing the State with a potential to
increase sales revenue.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:
Name: Katie Pushor, Executive Director

Address: Arizona State Lottery
4740 E. University Drive
Phoenix, AZ 85034

Telephone: (480) 921-4400

Fax: (480) 921-4488

E-mail: kpushor@azlottery.gov
or

Name: Pam Scharon

Address: Arizona State Lottery

4740 E. University Drive
Phoenix, AZ 85034

Telephone: (480) 921-4489
Fax: (480) 921-4425
E-mail: pscharon@azlottery.gov

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rules or. if no proceed-
ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: December 17, 2004
Time: 10:00 a.m.
Location: Arizona State Lottery

4740 E. University Drive
Phoenix, AZ 85034

Nature: Oral Proceeding
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The close of record is 5:00 p.m. on December 16, 2004 for written comments and at the end of the oral proceeding for
verbal comments.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporation by reference and their location in the rules:

None

13. The full text of the rule follows:

Section

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

ARTICLE 10. PROMOTIONS

R19-3-1001. Definitions
R19-3-1002. Promotion Profile
R19-3-1003. Promotion Play Style — Promotion Type

R19-3-1004. De%eﬂmﬂ&tteﬁ—eﬁang—PfeﬁkeﬂeﬂRepeale
R19-3-1005. ; Prom

ings Repealed

R19-3-1006. Pfemeﬁeﬂ—\lakd-&&eﬂ—Requﬁemeﬂ%s Repeale
R19-3-1007.  Procedure for Claiming Prizes and Claim Period

R19-3-1008. Disputes Concerning a Promotion Ticket or a Promotion Winner

ARTICLE 10. PROMOTIONS

R19-3-1001. Definitions
In this Article, unless the context 0therw15e requlres

+
2.
3.

4.

“Be a A he A m d Fa0 othe ottery determined-b ho Piracto
O S & a O O O c S 5 O

“Category means player consumer, retaller Vendor or other person who partlclpates in the promotlon
“Charitable organization” means a non-profit organization organized and operated exclusively for charitable purposes
and is qualified under §502(c)(3) of the United States Internal Revenue Code.

3

‘Media” means the method of communication, as in television, radio, print, outdoor, or internet, with wide reach and
influence.

4:5. “Prize type” means cash, free ticket or tickets from same or different game product, ticket coupon, drawing coupon,

6.

discount on same or different game product or vendor product, or merchandise prize.
“Promotion Playstyle” means the type of process or procedure used to control the promotion.

5.7. “Promotion” means a program designed to increase awareness of the Lottery and Lottery games and to increase sale
of lottery tickets to produce the maximum amount of net revenue for the state by offering an incentive to buy.

6:8. “Promotional merchandise” means Lottery related goods, consumer products, or services provided by the Lottery for
use in a promotlon

9.

prometion:
“Promotion Profile” means the written document in which the Lottery Commission authorizes the Director to issue an
order that contains all of the non-confidential promotion fundamentals required by these rules for a promotion.

8:10.“Targeted game or targeted games” means the specific game or games a promotion is intended to increase sales or

awareness of.

9:11.“Tickets” means 4 one or more Lottery game plays from the targeted game or games.

R19-3-1002. Promotlon Proﬁle

pﬁ-zes—w&rl-&b}e—r’[li}ppke&b}e— Promotlon Plav Stvle
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3. Playstyle—PromotionFyper-Category:;

4. G&tegeﬁ*— Targeted game or games or Droducts 1nV01ved in the Promotion;

5. 55 s s e e f: Promotion description;

6. Speel-&l—fea%ufe—l-ﬁaﬂy— Promotlon selectlon cr1ter1a if am)hcable

7. Retail-salespriee: Prize type and structure, including the estimated number and size of monetary prizes, free tickets,
nd merchandlse prlzes avallable= 1f apphcable,

8. e o tonr: Retail sales price;

9. JElme—P&ng—rf—&pphe&b}e— romotlon date range gbegmnmg and endmg promotlon dates);

10. Day—er—d—ays—ef—the—weelﬁﬁapphe&ble— Tlme range, 1f am)llcable
11. g teibih

days of the week if am)hcable
12. Premetion-seleetion-eriteria; Happhieable: Special feature, if any;
13. Prize draw eligibility requirements, including filing perlod for eligibility in a winners drawing, if applicable.

B. The Commission shall approve the Promotion Profile prior to the promotion being introduced to the public for participa-
tion.

R19-3-1003. Promotion Play Style - Promotion Type
A. The Promotlon Play st-y}e Styl for a spemﬁc promotlon shall be fully descrlbed in the Promotion Profile. and-shall-bet-of

$$$$¢$F$“‘Wﬂ“ﬂ"+wﬂw
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More than + one promotion may run concurrently.
Promotion may be held only on specific days of the week.
Promotion may be held only during specific hours of the day.
Promotion may be available for selected regions, zones, retailer groups or player groups. Groups may be made by busi-
ness codes, regions, county, zip code, chain designator, field representative or sales quota.

R19-3-1004. Repealed

HEOF
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R19-3-1006. Premet-le-n—Vahdet-leﬂ—Req-lﬂfemeﬁts Repealed

R19-3-1007. Procedure for Clalmlng Prlzes and Clalm Perlod
A. To claim a promotion prlze a-cla y

cedure Dr0V1ded in the Dromotlon Droﬁle

fetaﬂeﬁae—Later—ﬂa&ﬂ—the—Hme—speerﬁed—m—ﬂie—Pfemeﬁeﬂ—Pfeﬁ%& Items used ina Dromotlon are sublect to the terms of the

promotion profile. Any rule regarding ownership, validation, procedures for claiming a prize, or claim period for a ticket
that is used as part of a promotion can be modified or shortened in order to fit within the promotion period if approved by

an order of the Lottery Commission in the promotion profile.

&

R19-3-1008. Disputes Concerning a Promotion Ticket or a Promotion Winner
A. If a dispute between the Arizona Lottery and a claimant occurs concerning a promotion ticket or the winning of a promo-
tion prize, the Director is authorized to replace the disputed ticket with a ticket or tickets of equivalent value from any cur-

rent promot1on The dec1s1on of the Dlrector isa ﬁnal, appealable agency action.

B.
Va{ue—ffefn—&ﬂy—em%ﬂt—pfeme&eﬂ— Upon clalm Verlﬁcatlon, the Lottegy shall be dlscharged of all llablllty upon payment
of the prlze
C. Ra

By accepting a prize, the winner, his or her heirs, or legal representative agrees to indemnify and hold harmless, release,
and discharge the Lottery, its employees, directors, and Commissioners from and against loss, claim, damage, suit, or
injury arising out of or relating to the acceptance of the prize.
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	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 10 A.A.R. 2320, June 11, 2004

	4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Lori D. Scott, Executive Director
	Address: 1400 W. Washington, Rm 230 Phoenix, AZ 85007
	Telephone: (602) 542-3095
	Fax: (602) 542-3093
	E-mail: director@asbdo.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The rules provide detailed licensing and regulatory information and procedural instructions. The Board is amending the proposed rules for clerical clarification and adding a more expanded scope of opticianry.

	6. A reference to any study relevant to the rule that the agency reviewed and either proposed to rely on or not rely on in its e...
	None

	7. A Showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state:
	The proposed amendments do not diminish a previous grant of authority of a political subdivision of this state.

	8. The preliminary summary of the economic, small business, and consumer impact:
	This rulemaking will impact applicants with the clarification of examination fees. The Board anticipates minimal to no impact on licensees or consumers with the amendments proposed.

	9. The name and address of agency personnel with who persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Name: Lori D. Scott, Executive Director
	Address: 1400 W. Washington, Rm 230 Phoenix, Arizona 85007
	Telephone: (602) 542-3095
	Fax: (602) 542-3093
	e-mail: director@asbdo.state.az.us

	10. The time, place and nature of the proceedings for the making, amendment, or repeal of the rule, or if no proceeding is scheduled, where when and how persons may request an oral proceeding on the proposed rule:
	No oral proceedings are scheduled.
	Written comments will be accepted by the Board office, Monday through Friday 8:00 a.m. - 5:00 p.m. no later than 5:00 pm November 30, 2004.

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	12. Incorporations by reference and their location in the rules:
	R4-20-119.B.
	ANSI Z80.1-1999, “Prescription Ophthalmic Lenses-Recommendations”.
	ANSI Z80.20-1998, “Contact Lenses- Standard Terminology, Tolerances Measurements, And Physiochemical Properties”.
	ANSI Z80.5-2004, “Requirements for Ophthalmic Frames.”
	ANSI Z87.1-2003, “Practice for Occupational and Educational Eye and Face Protection”.
	ANSI Z80.3-1998 “Non Prescription Sunglasses And Fashion Eyewear - Requirements”.
	ANSI Z80.9-1998 “Low Vision Aids - Requirements”

	13. The full text of the rules follows:

	Title 4. Professions and Occupations
	Chapter 20. Board of Dispensing Opticians
	ARTICLE 1. In general
	Section
	R4-20-101. Definitions
	R4-20-102. Application for a Dispensing Optician’s License by Examination
	R4-20-103. Approval to Take Dispensing Optician Examination
	R4-20-104. Dispensing Optician Examinations
	R4-20-105. Examination Procedures
	R4-20-106. Scoring of Examination; Failure to Pass
	R4-20-107. Application for a Dispensing Optician’s License by Comity
	R4-20-109. Renewal of Dispensing Optician’s License
	R4-20-110. Application for an Optical Establishment License
	R4-20-111. Time-frames for License Approvals
	R4-20-112. Fees
	R4-20-113. Display of Licenses, Nontransferability
	R4-20-114. Notice of Change of Status
	R4-20-115. Renewal of Optical Establishment License
	R4-20-116. Rehearing or Review of Decision
	R4-20-117. Scope of Practice
	R4-20-118. Unprofessional Conduct
	R4-20-119. Substandard Care
	R4-20-120. Continuing Education; Hours Required; Reporting
	R4-20-121. Continuing Education; Approval of Courses
	R4-20-122. Agency Record; Director of Substantive Policy Statements
	R4-20-123 Petition for Rulemaking; Review of Agency Practice or Substantive Policy Statement; Objection to Rule Based Upon Economic, Small Business, or Cconsumer Impact
	R4-20-124. Public Comments
	R4-20-125 Oral Proceedings
	R4-20-126 Petition for Delayed Effective Date
	R4-20-127. Written Criticism of Rule
	Table 1. Time-frames (in days)

	article 1. in general
	R4-20-101. Definitions
	The following definitions apply in this Chapter unless otherwise specified:
	1. “ABO” means the American Board of Opticianry.
	2. “Applicant” means an individual requesting an initial or renewal license from the Board.
	3. “Application packet” means the forms and additional information the Board requires to be submitted by an applicant or on the applicant’s behalf.
	4. “Comity” means the procedure for granting an Arizona license to an applicant who is already licensed as a dispensing optician in another state of the United States.
	5. “Days” means calendar days.
	6. “Laboratory experience” means work directly involved in the process of producing optical devices and does not include work that is strictly clerical.
	7. “License” means a written authorization issued by the Board to practice as a dispensing optician or operate an optical establishment in Arizona.
	8. “NCLE” means the National Contact Lens Examiners.
	9. “Nationally recognized body of Opticianary Accreditation” means the Commission on Opticianry Accreditation.
	10. “Optical devices” means eyeglasses, contact lenses, prosthetic eyes, low-vision aids, other eyewear, or eyewear appurtenances or parts.
	11. “Optometrist” means a person currently licensed in any state of the United States in the practice of the profession of optometry as defined in A.R.S. § 32-1701 in any state of the United States.
	12. “Physician” means a doctor currently licensed to practice allopathic or osteopathic medicine in any state of the United States.
	13. “Vision practitioner” means a physician licensed in Arizona.
	14. “Work week” means the period of time beginning on Sunday at 12:00 a.m. and ending the following Saturday at 11:59 p.m.
	R4-20-102. Application for a Dispensing Optician’s License by Examination


	At least 45 days before an examination date, an applicant for a dispensing optician’s license by examination shall submit to the Board an application packet that contains:
	1. An application form provided by the Board, signed and dated by the applicant, and notarized that contains:
	a. The applicant’s name, social security number, address, and telephone number;
	b. The name and address of the applicant’s employer at the time of application, if applicable;
	c. If demonstrating technical skill and training under A.R.S. § 32-1683(5)(b), the name and address of each dispensing optician,...
	d. If demonstrating technical skill and training under A.R.S. § 32-1683(5)(c), the name and address of the school from which the...
	e. If demonstrating technical skill and training under A.R.S. § 32-1683(5)(d), the name and address of each dispensing optician,...
	f. A statement of whether the applicant has ever been convicted of a felony or misdemeanor involving moral turpitude in any state;
	g. A statement of whether the applicant has ever been denied had an application for a professional license denied or had a license suspended or revoked in any state; and
	h. A sworn statement by the applicant verifying the truthfulness of the information provided by the applicant;

	2. A photocopy of the applicant’s high school diploma or general educational diploma issued in any state;
	3. Verification of passing a ABO and NCLE national Board examination in opticianry as evidenced by an original notice of examina...
	4. A letter attesting to good moral character from each of 3 three individuals who are not family members, who have known the applicant for 2 two years immediately preceding before the date of the application, and support the applicant’s licensure;
	5. A letter from each ophthalmologist physician, optometrist, or dispensing optician named in subsection (1)(c),(d), or (e).licensed in any state who provided direct supervision to the applicant during the applicant’s apprenticeship that contains:
	a. The individual’s printed name, address, and telephone number; and
	b. A statement that the applicant has either served as an apprentice or been employed as a dispensing optician by the ophthalmol...

	6. A passport photograph of the applicant no larger smaller than 1 º x 2 inches and taken not more than 6 six months before the date of application; and
	7. The fee required in R4-20-112.
	R4-20-103. Approval to Take Dispensing Optician Examination

	A. An applicant shall file an application to take the dispensing optician license examination shall be received by with the Board 45 days prior to before the date of the examination.
	B.C. The Board shall notify applicants Applicants whose applications have been approved shall be notified prior to before the date of the examination as to the time and place of the examination.
	C.B. The Board may reduce or waive the 45 day requirement for any portion of the application if its nonavailability is outside the applicant’s control.
	R4-20-104. Dispensing Optician Examinations

	A. At least twice each year, the Board shall administer a dispensing optician examination. The Board shall not space the examinations more than 8 eight months apart.
	B. A written dispensing optician examination shall cover the following subjects:
	1. Ocular anatomy,
	2. Geometric optics and laboratory,
	3. Ophthalmic dispensing, and
	4. Contact lenses.

	C.B. The practical examination shall include measurement of optical devices, interpupillary distance, segment heights, corneal c...
	D. An individual who obtained a passing score on a dispensing optician examination administered by the ABO and holds a current c...
	1. Submitting to the Board the original notice of examination results or the original certificate that states the individual passed the examination; or.
	2. Having the ABO submit directly to the Board a notice of examination results or certificate of passing the examination.

	E. An individual who obtained a passing score on a contact lens examination administered by the NCLE, and holds a current certif...
	1. Submitting the original notice of examination results or the original certificate that states the individual passed the examination; or
	2. Having the NCLE submit directly to the Board a notice of examination results or certificate of passing the examination.
	R4-20-105. Practical Examination Procedures


	A. The Board’s method of administering the written portion of an examination shall be for the applicant to apply to the American...
	B.A. For the practical examination, an applicant shall not bring books or notes into the examination room, communicate by any me...
	C.B. For the practical examination, no persons except applicants, Board members, employees of the Board or persons having the express permission of the Board shall be permitted in the examination room while the examination is in progress.
	D.C. The Examination papers are the property of the Board and the Board shall will not be returned return examination papers to the applicant.
	R4-20-106. Scoring of Examination; Failure to Pass

	A. To pass, an applicant shall achieve a grade of 75% or more shall be achieved on the practical examination. For the written su...
	B. Failure to pass an examination shall not preclude an applicant from participation in a subsequent examination.
	C. An applicant who fails to pass the practical examination may re-take the practical examination at either of the next two scheduled examinations without the payment of any additional fee shall reapply as an original applicant.
	D. After the second failure of the practical examination, re-examination will be permitted only after filing a second application and payment of the fee for re-application.
	R4-20-107. Application for a Dispensing Optician’s License by Comity


	An applicant for a dispensing optician’s license by comity shall submit an application packet to the Board that contains:
	1. An application form provided by the Board, signed and dated by the applicant, and notarized that contains:
	a. The applicant’s name, social security number, address, and telephone number;
	b. The applicant’s dispensing optician license number and the state and date of licensure;
	c. A statement of whether the applicant has ever been convicted of a felony or misdemeanor involving moral turpitude in any state;
	d. A statement of whether the applicant has ever been denied an application or had a license suspended or revoked in any state; and
	e. A sworn statement by the applicant verifying the truthfulness of the information provided by the applicant;

	2. A photocopy of the unexpired license and a written statement, signed by an officer of the licensing Board that issued the lic...
	3. A photograph of the applicant no larger smaller than 1 º x 2 inches and taken not more than 6 six months before the date of application; and
	4. The fee required in R4-20-112.
	R4-20-109. Renewal of Dispensing Optician’s License; Late Renewal; Reinstatement

	A. No later than December 31 of each year, an applicant for renewal of a dispensing optician’s license shall submit to the Board...
	1. The applicant’s name, social security number, address, and telephone number;
	2. The name, address, telephone number, and Arizona license number of the optical establishment at which the applicant is currently practicing as a dispensing optician; and
	3. A statement that the information contained on the renewal application is true and correct.

	B. A licensee who submits a renewal application and renewal fee postmarked after December 31 but before January 31 of the following year shall also pay the late fee as outlined in R4-20-112.
	C. A licensee who fails to submit a renewal application postmarked before January 31 following a license expiration of December ...
	R4-20-110. Application for an Optical Establishment License


	An applicant for an optical establishment license shall submit an application packet to the Board that contains:
	1. An application form provided by the Board, signed and dated by the applicant, and notarized that contains:
	a. The applicant’s name, establishment name, establishment address, and telephone number. An application form shall be signed by the following:
	i. If a sole proprietorship, the individual owning the optical establishment;
	ii. If a corporation, each individual owning 20% or more of the voting stock in the corporation;
	iii. If a partnership, the managing partner and a general partner;
	iv. If a limited liability company, the designated manager, or if no manager is designated, any 2 two members of the limited liability company;

	b. The hours the establishment will be open to the public for business;
	c. If applicable, the name, business address, and telephone number of each licensed optical establishment currently being operated by the applicant in Arizona;
	d. If a corporation, the name of the statutory agent, the corporation’s officers, and the state of incorporation; and
	e. The name, business address, telephone number, and license number of each licensed dispensing optician who is scheduled to work at the establishment on a full-time basis, consisting of for 32 hours or more per week;

	2. If a corporation, the articles of incorporation; and
	3. The fee required in R4-20-112.
	R4-20-111. Time-frames for License Approvals

	A. The overall time-frame described in A.R.S. § 41-1072(2) for each type of approval granted by the Board is set forth in Table ...
	B. The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for each type of approval granted by the Board is set forth in Table 1.
	1. The administrative completeness review time-frame begins:
	a. For approval to take a dispensing optician examination or for an optical establishment license, when the Board receives an application packet.
	b. For approval or denial of a license by examination or license by comity, when the applicant takes the dispensing optician examination.
	c. For approval or denial of a license by comity, when the Board receives an application packet.

	2. If the application packet is incomplete, the Board shall send to the applicant a written notice specifying the missing docume...
	3. If an application packet is complete, the Board shall send a written notice of administrative completeness to the applicant.
	4. If the Board grants a license or approval during the time provided to assess administrative completeness, the Board shall not issue a separate written notice of administrative completeness.

	C. The substantive review time-frame described in A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the postmark date of the notice of administrative completeness.
	1. During the substantive review time-frame, the Board may make 1 one comprehensive written request for additional information o...
	2. The Board shall send a written notice approving the applicant A.R.S. §§ 32-1681 through 32-1687 to take an examination or granting a license to an applicant who meets the qualifications in A.R.S. §§ 32-1681 through 32-1687 1684 and 32-1687.
	3. The Board shall send a written notice of denial to an applicant who fails to meet the qualifications in A.R.S. §§ 32- 1681 through 32-1687 1684 and 32-1687.

	D. The Board shall consider an application withdrawn if within 360 days from the application submission date the applicant fails to:
	1. Supply the missing information under subsection (B)(2) or (C)(1); or
	2. Take the dispensing optician examination.

	E. An applicant who does not wish want an application withdrawn may request a denial in writing within 360 days from the application submission date.
	F. If a time-frame’s last day falls on a Saturday, Sunday, or an official state holiday, the next business day shall be considered the time-frame’s last day.
	R4-20-112. Fees

	A. Dispensing optician fees, which are non-refundable unless A.R.S. §41-1077 applies, are as follows:
	1. License application fee $75
	2. License issuance fee $75
	3. Renewal of dispensing optician license $100
	4. License renewal late fee $100

	B. Optical establishment license fees are as follows:
	1. License application fee $100
	2. License issuance fee $100
	3. Renewal of optical establishment license $100
	4. License renewal late fee $100

	C. Fees for copies of public records are:
	1. Duplicate optician license $25
	2. Duplicate establishment license $25
	3. Statutes and rules $10
	4. Directories:
	a. Commercial use $2.50 per page
	b. Non-commercial use $1.00 per page

	5. Labels
	a. Commercial use $ .30 per name
	b. Non-commercial use $ .10 per name

	6. All other records $ .50 per page
	R4-20-113. Display of Licenses, Nontransferability


	A. A licensee shall display all licenses, including temporary licenses, shall be displayed in public view in a conspicuous place...
	B. Optical establishment and dispensing optician licenses are not transferable.
	C. A licensee shall return the optical establishment licenses shall be returned to the Board upon transfer of ownership or going out of business.
	R4-20-114. Notice of change of status

	A. An optical establishment licensees and dispensing optician licensees shall notify the Board of any change in the information ...
	B. This notice shall be in writing and made within 30 days of change of status.
	C. For purposes of this Section, a change of establishment ownership means:
	1. The transfer of a controlling interest in the optical establishment business from one person to another;
	2. The addition or termination of a general partner;
	3. The transfer or agreement to transfer a block of or 20 percent or more of the outstanding voting stock of a corporation or as...
	R4-20-115. Renewal of Optical Establishment License; Late Renewal; Re-application


	A. No later than June 30 of each year, an applicant for renewal of an optical establishment license shall submit to the Board the fee required by R4-20-112 and an application form, provided by the Board that contains:
	1. The name, address, and telephone number of the optical establishment;
	2. The name and license number of each dispensing optician who is scheduled to work 32 hours or more each work week at the optical establishment; and
	3. The applicant’s signature and title.

	B. A licensee who submits a renewal application and renewal fee postmarked after June 30 but before July 31 of the renewal year shall also pay a late fee as outlined in R4-20-112.
	C. A licensee who fails to submit a renewal application postmarked prior to July 31 following a license expiration of June 30, a...
	R4-20-116. Rehearing or Review of Decision

	A. Except as provided in subsection (G), any a party in a contested case before the Board who is aggrieved by a decision rendere...
	B. A party may amend a motion for rehearing or review under this Section may be amended at any time before it is ruled upon by t...
	C. A rehearing or review of the decision may be granted for any of the following causes materially affecting the moving party’s rights:
	1. Irregularity in the administrative proceedings of the agency Board, the Board’s or its informal interviewing officer, or the prevailing party, or any order or abuse of discretion whereby the moving party was deprived of a fair hearing or interview;
	2. Misconduct of the Board or the prevailing party;
	3. Accident or surprise which that could not have been prevented by ordinary prudence;
	4. Newly discovered material evidence which that could not with reasonable diligence have been discovered and produced at the original hearing;
	5. Excessive or insufficient penalties;
	6. Error in the admission or rejections of evidence or other errors of law occurring at the administrative hearing; or
	7. That the decision is not justified by the evidence or is contrary to law.

	D. The Board may affirm or modify the decision or grant a rehearing or review to all or any of the parties and on all or part of...
	E. Not later than 10 days after a decision is rendered, the Board may on its own initiative order a rehearing or review of its a...
	F. When a motion for rehearing or review is based upon affidavits, they the moving party shall be served serve the affidavits wi...
	G. If in a particular decision the Board makes specific findings that the immediate effectiveness of such the decision is necess...
	H. For purposes of this Section the terms “contested case” and “party” have the same meaning as in A.R.S. § 31-1671(3) 41- 1001.
	R4-20-117. Scope of practice


	The scope of practice of a dispensing optician includes those means the activities described in A.R.S. §32-1671(3) and the following:
	“Scope of Opticianry” includes but is not limited to the following:
	a. Communicating with the consumer by;
	1. Establish a rapport with the consumer;
	2. Determine the patient’s needs and wants;
	3. Illustrate and demonstrate ophthalmic products;
	4. Sell ophthalmic products needed for optimum vision by the consumer;
	5. Articulate sales and service policies;
	6. Instruct the consumer on the use and care of ophthalmic products;
	7. Use communication equipment; and
	8. Respond to consumer complaints.
	b. Analyze and interpret prescriptions by;

	1. Analyze the patient’s prescription;
	2. Detect and verify prescription irregularities; and
	3. Determine the relationship between prescription and the patient’s needs and wants.
	c. Fit and dispense spectacles, contacts, and accessories by;

	1. Make recommendations to the consumer;
	2. Take necessary measurements;
	3. Evaluate parameters of new and old eyewear;
	4. Offer additional ophthalmic products that will enhance the vision of the consumer’s self image;
	5. Verify accuracy of ordered products;
	6. Adjust products as needed;
	7. Demonstrate product performance and applicability; and
	8. Provide follow-up services;
	d. Utilization of standard ophthalmic equipment by;

	1. Operate equipment;
	2. Maintain equipment; and
	3. Compute and analyze ophthalmic data;
	e. Perform administrative duties such as;

	1. Document and place orders;
	2. Process consumer payments;
	3. Maintain price and product lists;
	4. Maintain consumer records;
	5. Maintain dispensing environment; and
	6. Determine patient’s participation in a third party program;
	f. Engage in professional and ethical conduct by;

	1. Work within professional and legal boundaries as specified in R4-20-119(B);
	2. Conduct oneself in a professional and ethical manner;
	3. Develop and maintain support with other professionals, including but not limited to, refractionists; and
	4. Reinforce eyecare education.
	R4-20-118. Unprofessional Conduct


	In addition to actions specified in A.R.S. §32-1696, unprofessional conduct in the practice of optical dispensing includes the following:
	1. Substandard care as specified in R4-20-119;
	2. Failing to maintain a copy of the customer’s prescription or failing to prepare and maintain a record of the optical devices ...
	3. Failing or refusing to make a copy of a record described in Paragraph subsection (2) promptly available to the customer who i...
	4. Failing or refusing to take corrective action or consider a customer complaint concerning the manufacture or fit of eyeglasse...
	R4-20-119. Substandard Care

	A. It is substandard care for a dispensing optician:
	1. To dispense improperly manufactured eyeglasses or contact lenses which are the subject of a complaint filed with the Board un...
	2. When interpreting written prescriptions, to fail to follow industry standards specified standards incorporated by reference i...
	3. To fail to follow manufacturer’s guidelines regarding usual and customary lens thickness of eyewear.;
	4. To intentionally or negligently injure a customer during the course of optical dispensing.; or
	5. To fail to give the customer appropriate instructions on the care, handling and wearing of the optical devices.

	B. The following standards published by the American National Standards Institute, Inc., ANSI, are incorporated herein by reference and are on file in with the office of the Secretary of State Board:
	1. ANSI Z80.1-1987 1999, “Prescription Ophthalmic Lenses-Recommendations” and no further changes.
	2. ANSI Z80.20-19891998, “Rigid Contact Lenses-Requirements Standard Terminology, Tolerances Measurements, And Physiochemical Properties” and no further changes.
	3. ANSI Z80.5-19792004, “Requirements for Dress Ophthalmic Frames.”
	4. ANSI Z87.1-19892003, “Practice for Occupational and Educational Eye and Face Protection” and no further changes.
	5. ANSI Z80.3-1998 “Non Prescription Sunglasses And Fashion Eyewear - Requirements”.
	6. ANSI Z80.9-1998 “Low Vision Aids- Requirements”
	R4-20-120. Continuing Education; Hours Required; Reporting


	A. Within every three year period from the date of obtaining a license, or renewing a license, subsequent to the effective date ...
	B. Each licensee shall submit documentation to the Board verifying that the licensee has completed 12 clock hours or more of con...
	C. Of the 12 clock hours of continuing education, each licensee shall meet the following minimum course requirements as follows obtain at least:
	1. Four clock hours of in eyeglass fitting and dispensing;
	2. Three clock hours of in contact lens fitting and dispensing;
	3. One clock hour of in state and or national opticianry standards.

	D. Hours will be measured as follows: any single session covering not less than two hours and forty minutes will be assigned thr...
	E. The Board shall take disciplinary action, for submitting false information in connection with continuing education documentation.
	R4-20-121. Continuing Education; Approval of Courses

	A. American Board of Opticianry and National Contact Lens Examiners courses shall be are approved for continuing education credi...
	1. Title and description of course content for each course.;
	2. Time, date, and place.;
	3. Number of credit hours.;
	4. Name of the sponsor and presenter. ;and
	5. Brief curriculum vitae of the presenter.

	B. A licensee shall not apply any excessive hours accrued during one reporting period may not be applied to any subsequent reporting period.
	R4-20-122. Agency Record; Directory of Substantive Policy Statements


	The official rulemaking record for each rulemaking and directory of substantive policy statements is located in the office of the Board and may be reviewed any week day, 8:00 a.m. to 5:00 p.m., except state holidays.
	R4-20-123. Petitions For Rulemaking; Review Of Agency Practice Or Substantive Policy Statements; Objection To Rule Based Upon Economic, Small Business, Or Consumer Impact

	A petition to adopt, amend, or repeal a rule or to review an existing agency practice or substantive policy statement that the p...
	1. The name and current address of the petitioner;
	2. For the adoption of a new rule, the specific language of the proposed rule;
	3. For the amendment of a current rule, the applicable A.A.C. citation and section heading. The request shall include the specif...
	4. For the repeal of a current rule, the applicable A.A.C citation and section heading;
	5. The reasons the rule should be adopted, amended, or repealed, and if for an existing rule, why the rule is inadequate, unreas...
	a. Any statistical data or other justification, with clear reference to an attached exhibit;
	b. An identification of what persons or segment of the public would be affected and how they would be affected; and
	c. If the petitioner is a public agency, a summary of relevant issues raised in any public hearing, or as written comments offered by the public;

	6. For a review of an existing Board practice or substantive policy statement alleged to constitute a rule, the reasons the existing Board practice or substantive policy statement constitutes a rule and the proposed action requested of the Board;
	7. For an objection to a rule based upon the economic, small business or consumer impact, evidence that:
	a. The actual economic, small business, or consumer impact significantly exceeded the impact estimated in the economic, small business, and consumer impact statement submitted during the making of the rule; or
	b. The actual economic, small business, or consumer impact was not estimated in the economic, small business, and consumer impac...

	8. The signature of the person submitting the petition.
	R4-20-124. Public Comments

	A. On or before the close of record, a person may comment upon a rule proposed by the Board by submitting written comments to the Board.
	B. The Board considers a written comment submitted on the date it is received by the Board, except if a comment is mailed the date of receipt is the postmark date.
	C. The Board shall consider all written comments.
	R4-10-125. Oral Proceedings

	A. A person requesting oral proceedings as prescribed in AR.S. § 41-1023, shall:
	1. File the request with the Board;
	2. Include the name and current address of the person making the request; and
	3. Refer to the proposed rule and include, if known, the date and issue of the Arizona Administrative Register in which the notice was published.

	B. The Board shall record an oral proceeding either electronically or steno graphically, and any cassette tapes, transcripts, and written comments submitted during the proceeding shall become part of the official record;
	C. The presiding officer shall utilize the following guidelines to conduct oral proceedings:
	1. Registration of attendees. Registration of attendees shall be voluntary.
	2. Registration of persons intending to speak. Registration information shall include the person’s name, representative capacity...
	3. Opening of the record. The presiding officer shall open the proceeding by identifying the rules to be considered, the location, date, time, and purpose of the proceeding, and present the agenda;
	4. A statement by Board representative. A Board representative shall explain the background and general content of the proposed rules;
	5. A public oral comment period. The presiding officer may limit comments to a reasonable time period, as determined by the presiding officer; and to prevent undue repetition.
	6. Closing remarks. The presiding officer shall announce the location where written public comments are to be sent.
	R4-20-126. Petition for Delayed Effective Date



	A person wanting to delay the effective date of a rule under A.R.S. § 41-1032 shall file a petition with the Board. The petition shall contain;
	1. The name and current address of the person submitting the petition;
	2. Identification of the proposed rule;
	3. The need for the delay, specifying the undue hardship or other adverse impact the may result if the request for a delayed effective date is not granted, and the reasons why the public interest will not be harmed by the later date; and
	4. The signature of the person submitting the petition.
	R4-20-127. Written Criticism of Rule

	A. Any person may file a written criticism of an existing rule with the Board.
	B. The criticism shall clearly identify the rule and specify why the existing rule is inadequate, unduly burdensome, unreasonable, or otherwise improper.
	C. The Board shall acknowledge receipt of a criticism within 15 days and shall place the criticism in the official record for review by the Board under A.R.S. § 41-1056.
	Table 1. Time-frames (in days)


	Type of Approval
	Statutory Authority
	Overall Time- frame
	Administrative Completeness Time-frame
	Substantive Review Time- frame
	Approval to Take a Dispensing Optician Examination (R4-20-102)
	A.R.S. § 32-1682
	90
	30
	60
	License by Examination
	(R4-20-102)
	A.R.S. § 32-1682;
	A.R.S. § 32-1684
	60
	30
	30
	License by Comity (R4-20-107)
	A.R.S. § 1683
	90
	30
	60
	Optical Establishment License R4-20-110
	A.R.S. § 32-1684.01
	30
	10
	20
	Optician’s License Renewal
	(R4-20-109)
	A.R.S. § 32-1682
	60
	30
	30
	Establishment License Renewal
	(R4-20-115)
	A.R.S. § 32-1684.01
	60
	30
	30


	NOTICE OF PROPOSED RULEMAKING
	TITLE 6. ECONOMIC SECURITY
	CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY THE JOBS PROGRAM
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R6-10-101 Amend R6-10-101.01 New Section R6-10-102 Amend R6-10-103 Amend R6-10-104 Amend R6-10-105 Amend R6-10-106 Amend R6-10-1...

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statutes: A.R.S. §§ 41-1954(A)(3), 41-1954 (A)(1)(c)
	Implementing statutes: A.R.S. §§ 46-134 and 46-299

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	None

	4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Beth Broeker
	Address: 1789 W. Jefferson Site Code 837A Phoenix, AZ 85007
	Telephone: (602) 542-6555
	Fax: (602) 542-6000
	E-mail: bbroeker@mail.de.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Department is amending these rules to make them consistent with current policy and practice, and in response to the Olea v. ...

	6. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not rely on in its e...
	The agency did not review any studies relating to this rule.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state.
	Not applicable

	8. The preliminary summary of the economic, small business and consumer impact:
	The Jobs Program provides assistance to eligible TANF cash assistance recipients to achieve economic independence through employ...
	Funding for the Jobs Program comes through TANF Block Grant Federal and State Maintenance of Effort (MOE) fund. Arizona’s minimu...
	For SFY 2003, the Jobs Program served almost 33,000 participants. As of March 2004, Job had already served well over 24,000 participants during SFY 2004.
	The Jobs Program reaches all of Arizona except the areas served by the Native Employment Works (NEW) Program, and the Tribal TANF Program.
	The percentage of TANF recipients who are placed in a sanctioned status has remained constant, even with recent policy changes t...
	----------------------------------------------------------------------------------------------------------------------------
	TANF Work Participation Rate Data FFY ‘97 - ‘03
	Arizona is required to meet work participation rates as defined by the federal regulations and the Arizona TANF State Plan. Buil...

	TANF All Family Rate
	FFY
	Arizona’s Rate
	Federal Work Participation Rate
	Rate after Case Load Reduction Credit
	Met Required Rate
	Met Adjusted Rate
	1997
	26.9%
	25%
	16.1%
	Y
	Y
	1998
	30.2%
	30%
	8.7%
	Y
	Y
	1999
	32.1%
	35%
	0.0%
	N
	Y
	2000
	39.7%
	40%
	0.0%
	N
	Y
	2001
	32.9%
	45%
	0.0%
	N
	Y
	2002
	25.9%
	50%
	4.8%
	N
	Y
	2003
	13% *
	50%
	13% *
	-
	-
	2004
	N/A
	50%
	25% *
	-
	-
	* - These rates are estimates from the Department as the U.S. Department of Health and Human Services has not yet completed their final calculations for the Arizona figures.
	Two Parent Families are broken out from the All Family category and are also reported to the federal agency. Below is the TPEP information reported from Arizona.
	TANF Two Parent Rate
	FFY
	Arizona’s Rate
	Federal Work Participation Rate
	Rate after Case Load Reduction Credit
	Met Required Rate
	Met Adjusted Rate
	1997
	68.8%
	75%
	66.1%
	N
	Y
	1998
	76.6%
	75%
	53.7%
	Y
	Y
	1999
	88.4%
	90%
	48.9%
	N
	Y
	2000
	67.6%
	90%
	41.5%
	N
	Y
	2001
	60.2%
	90%
	41.2%
	N
	Y
	2002
	52.2%
	90%
	44.8%
	N
	Y
	2003
	53% *
	90%
	53% *
	-
	-
	2004
	N/A
	90%
	65% *
	-
	-
	* - These rates are estimates from the Department as the U.S. Department of Health and Human Services has not yet completed their final calculations for the Arizona figures.
	Arizona’s Performance Outcomes
	SFY 1999 through 2003

	Participants
	SFY 1999
	SFY 2000
	SFY 2001
	SFY 2002
	SFY 2003
	Served
	25,209
	23,802
	23,290
	23,818
	32,008
	Placed in Employment
	9,604
	9,950
	12,405
	12,513
	15,490
	% Placed
	38%
	42%
	53%
	53%
	48%
	Avg. Wage at Placement
	$6.59
	$6.99
	$7.38
	$7.39
	$7.75
	Retention Rate
	45%
	45%
	46.3%
	46.9%
	46.7%
	Data Source: DES Jobs Administration Management Indicators
	Arizona’s Welfare Case load*
	June 2000 through Most Current

	June 2000
	June 2001
	June 2002
	June 2003
	# Of Families
	31,897
	33,446
	40,599
	49,275
	Difference
	-
	1,549
	7,153
	8,676
	*- Arizona’s Welfare Case Load continues to increase.
	Data Source: ACF Web Site on U.S. Welfare Case Load Information - www.acf.hhs.gov
	9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Name: Beth Broeker, Rules Analyst
	Address: 1789 W. Jefferson, Site Code 837A Phoenix, AZ 85007
	Telephone: (602) 542-6555
	Fax: (602) 542-6000
	E-mail: bbroeker@azdes.gov

	10. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the rule. or if no proceeding is scheduled, where, when and how persons may request an oral proceeding on the proposed rule:
	The Department will conduct an oral proceeding on the proposed rule if a written request is submitted within 30 days after the d...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 6. ECONOMIC SECURITY
	CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY the jobs program
	Article 1. Jobs: General Provisions
	Section
	R6-10-101. Definitions
	R6-10-101.01 Applicability
	R6-10-102. Work Requirement
	R6-10-103. Tribal JOBS Welfare-to-Work Program
	R6-10-104. Selection for Participation in Jobs Program; Notification
	R6-10-105. Orientation and Initial Appointment Jobs Introduction Meeting
	R6-10-106. Temporarily Deferred Determinations Temporary Deferrals
	R6-10-107. Self-assessment Participant Assessment; Referral
	R6-10-108. Employment Plan
	R6-10-109. Participation in Primary Activities
	R6-10-110. Participation Deemed to Be Meeting that Meets the Work Requirement
	R6-10-111. Participation in Secondary Activities
	R6-10-112. Job Search and Job Readiness Activities Assistance
	R6-10-113. On-the-job Training (OJT) OJT
	R6-10-114. Work Experience
	R6-10-115. Community Service Programs
	R6-10-116. Vocational Educational Training
	R6-10-117. High School, GED Preparation, and Education Directly Related to Employment
	R6-10-118. Transportation-related Expenses
	R6-10-119. Support Services
	R6-10-120. Issue Resolution Procedures: Issues Involving Participants Participant Complaint Resolution
	R6-10-121.R6-10-122 . Failure to participate; Good Cause Exceptions Reasons; Verification; Establishment of Good Cause
	R6-10-122. Services to Address Barriers to Participation
	R6-10-123.R6-10-121. All Families Except TPEP Families: Failure to Participate; Sanctions Sanction Process
	R6-10-124.R6-10-123. TPEP: Failure to Participate; Withholding
	R6-10-125.R6-10-124. Subsidized Employment - JOBSTART
	R6-10-126.R6-10-125. Employer Participation - JOBSTART

	ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES
	Section
	R6-10-301. Definitions
	R6-10-302. Grievance - Regular Employees; Employer Job Displacement
	R6-10-303. Grievance Process
	R6-10-304. Further Appeal

	ARTICLE 1. JOBS: GENERAL PROVISIONS
	R6-10-101. Definitions
	The definitions in A.R.S. § 46-101 and the following definitions apply to this Chapter:
	1. “AHCCCS” means the Arizona Health Care Cost Containment System.
	2. “All families” means all families, except TPEP, receiving cash assistance payments.
	2. “Assessment” means the evaluation of a participant by a case manager, with the assistance of the participant, to determine em...
	3. “At risk” means an individual who is either expecting a child or has a dependent child and is vulnerable to becoming TANF dependent based on one or more of the following factors. The individual:
	a. Has reading or math skills that are at or below 8.9 grade level;
	b. Has dropped out of school;
	c. Has a criminal record;
	d. Is homeless or a run-away youth;
	e. Has a mental or physical disability;
	f. Is pregnant;
	g. Is a victim of domestic violence;
	h. Has received services from a domestic violence shelter;
	i. Is income eligible for TANF;
	j. Has a WIA service delivery area designated barrier;
	k. Is a displaced homemaker;
	l. Is eligible for WIA programs
	m. Is attending school; or
	n. Other similar factors that place the family at risk.

	4. “Barrier” means a circumstance that, if not addressed, may prevent or delay participation in work activities. A barrier includes one or more of the following circumstances, or any similar circumstance:
	a. A temporary physical or mental condition, including behavioral health issues of the participant or the participant’s family member for whom the participant is the primary caregiver;
	b. A physical or mental disability of the participant or the participant’s family member for whom the participant is the primary caregiver;
	c. A lack of transportation;
	d. A lack of child care;
	e. Limited English proficiency;
	f. A threat of domestic violence toward the participant, the participant’s family member, or the caregiver for a minor child, if the threat interferes with the participant’s ability to participate in work activities;
	g. Illiteracy; insufficient education; lack of vocational skills; or
	h. An on-going family crisis that interferes with the participant’s ability to participate in work activities.

	3.5. “Calendar week” means 7 consecutive days beginning on Saturday.
	4.6. “Calendar year” means a 12-month period beginning January 1 and ending December 31.
	7. “Case manager” means the Jobs employee who determines the needs of an individual requesting or receiving services through Jobs.
	8. “Case Management” means the process through which Jobs determines the needs of the participant requesting or receiving servic...
	5.9. “Cash assistance program” means the state Temporary Assistance for Needy Families program established by Public Law 104-193, Section 407 (1996) 42 USC § 601 et seq.
	10. “Community resource” means a community, faith-based, or non-profit organization that provides services to the general public at no cost to the participant or Jobs.
	6.11. “Community service programs program” means an unpaid work activities activity that which provide provides a service to the community or an organization.
	12. “Complaint” means a formal accusation or charge expressing dissatisfaction or a grievance with a service provider, an agency, or a Jobs action or decision.
	13. “Day” means a calendar day unless otherwise specified. If, under rule or statute, a deadline falls on a weekend day or a holiday, Jobs shall consider the deadline to fall on the next business day.
	7.14. “DES” “Department” means the Arizona Department of Economic Security. , which is sometimes referred to as “the Department.”
	8.15. “Education directly related to employment” means remedial education, classes leading to a GED or high school diploma, and English for Speakers of Other Languages (ESOL). for individuals who have not attained a high school diploma or GED.
	9.16. “Employment plan” means the agreement document described in R6-10-108 R6-10-107, between the participant and the Program, ...
	17. “Employment services” means vocational educational training, education directly related to employment, job skills training, ...
	10.18. “FAA” means the Family Assistance Administration, which is the an administrative unit within the DES Department’s Division of Benefits and Medical Eligibility responsible for providing cash assistance to eligible persons.
	11.19. “Fails to participate,” or “failure to participate,” means that a participant has not done 1 or more of the following, absent good cause:
	a. Complied with met JOBS requirements for orientation, assessment, employment plan development, job readiness assistance activities, compliance with
	b. Complied with the terms of the participant’s employment plan, or
	c. participation Participated in work activities.

	12.20. “Full-time employment” means employment that is 40 hours per week or, if less, is regarded as full-time for a specific industry.
	21. “Functionally incapable” means a person who suffers a continuing inability to function in daily life activities due to life ...
	13.22. “GED” means general equivalency degree, which is a certificate awarded upon completion of a series of 5 tests that demonstrate high school skills equivalency.
	23. “Good cause” means one or more of the circumstances listed in R6-10-121.
	24. “Health care professional” means a licensed physician, registered nurse, or a licensed physician’s assistant.
	25. “Immediate threat” of domestic violence means a domestic violence situation that, in the perception of the participant, is physically, mentally, or emotionally dangerous or harmful to the participant or any child living with the participant.
	14.26. “Job readiness assistance” means all activities involving the Department and the participant that prepare a participant f...
	15.27. “JOBS” “Jobs” means the administrative unit within the DES Department’s Division of Employment and Rehabilitation Service...
	16.28. “Job search” means a structured activity in which participants are required to actively seek employment by identifying employment opportunities, applying for employment, and participating in employment interviews.
	17.29. “Job skills training” means training opportunities that which enable enables a participant to become proficient in an occupation or skill necessary to meet the participant’s employment goal.
	30. “Jobs Program services” means ongoing case management services offered to participants by Jobs.
	18.31. “JOBSTART” means the state’s Department’s subsidized employment work activity in the public and private sectors.
	19.32. “JOBSTART employment” means the subsidized employment work activity for which participants are hired.
	20.33. “Licensed physician” means:
	a. Medical doctors,
	b. Doctors of osteopathy,
	c. Doctors of naturopathic medicine,
	d. Chiropractors,
	e. Psychiatrists, or
	f. Board-certified psychologists. ,
	g. Other personnel authorized to act on the physician’s behalf.

	21. “Making satisfactory progress” means that a participant is meeting, on a periodic basis, a consistent standard of progress b...
	34. “Mailing date” means one day after the date printed on the notice.
	22.35. “OJT” means on-the-job training, which is a paid training opportunity generally provided at a worksite for a specified period.
	23.36. “Participant” means the same as A.R.S. § 46-101(15), and includes any recipient selected to participate in the Jobs Program. a cash assistance recipient who is registered with JOBS to participate in the Program.
	24.37. “Primary activities activity” means a work activities activity that which count counts toward the work requirement.
	25.38. “Program” means the JOBS Jobs Program, as authorized by A.R.S. § 46-299.
	39. “Program Administrator” means the Program Administrator of the Employment Administration.
	26.40. “Recipient” means has the meaning in A.R.S. § 46-101(17), and includes an individual who received assistance or services ...
	27.41. “Regular employee” means an unsubsidized individual currently employed by an employer.
	28.42. “Sanction” means a reduction or termination of cash assistance, for all families, except TPEP families, who fail to participate or comply with in the Jobs Program requirements without good cause.
	29.43. “Satisfactory attendance in high school or GED activities” means that a participant who has not completed high school or ...
	30.44. “Satisfactorily participates in education directly related to employment” or “satisfactory progress” means that a partici...
	31.45. “Secondary activities activity” means a work activities activity that count counts toward the work requirement only after meeting the required hours in primary activities.
	46. “Services” means Jobs Program services, community resources, employment services, support services, or any other available service, subject to budgetary constraints.
	47. “Service provider” means the entity that is responsible for providing services to clients. This includes Jobs staff, an agen...
	32.48. “Subsidized employment” means employment in a public or private sector organization that which receives a JOBSTART subsidy to offset the cost of wages (and possibly other employer-paid benefits) of an employee.
	49. “Supplemental payment” means payments made to a participant whose net wages do not equal the combined benefit amount of cash assistance and food stamps for which they are eligible.
	33.50. “Support services” means services provided to a JOBS Jobs participants participant that which facilitate the participant’...
	51. “Temporary Assistance for Needy Families” or “TANF” means the same as A.R.S. § 46-101(22).
	34.52. “Teen custodial parent” means a parent age 13 through 19 years, who is caring for that the parent’s own child.
	35.53. “TPEP” means the Two-Parent Employment Program for that provides cash assistance for 2-parent families:
	a. With at least one child in common;
	b. in In which both parents are able to work neither parent is permanently disabled; and
	c. In which the primary wage earning wage-earning parent is unemployed or underemployed.

	36.54. “Transportation-related expenses” means an allowance for transportation expenses travel costs that a participant may be incurred by a participant will incur as a result of participating because of participation in JOBS the Jobs Program.
	37.55. “Unaffordable” child care means that child care is not affordable to a family because the cost of care is more than what DES the Department will pay.
	38.56. “Unavailable” child care means that:
	a. Child care providers are located more than 1 º hours 1 way in total travel time from the recipient’s home to the child care p...
	b. Child care providers do not have available slots or vacancies;
	c. Child care providers cannot provide services to a child with a disability disabled or handicapped child with who has special needs;
	d. Child care providers related to the child are unavailable or unwilling to provide care; or
	e. Child care is available through a non-relative provider, as defined in A.R.S. § 46-801(11) but the provider is unwilling to apply for DES certification.
	f. A child age 13 or more requires adult supervision:
	i. Due to a disability, which includes mental health or other health-related issues;
	ii. Because the child would be harmful to himself, herself, or others if left alone; or
	iii. Because the child is on court-ordered probation that requires the child to remain in the home or under house arrest.


	39.57. “Unsubsidized employment” means all paid employment in the public or private sector except JOBSTART or OJT.
	40.58. “Unsuitable” child care means that child care is available through a relative provider, but the recipient participant declares in writing that the provider is inappropriate unsuitable based on factors, such as that the relative provider:
	a. Has a history of child neglect or abuse;
	b. Is experiencing domestic violence;
	c. Has a history of serious crime;
	d. Is a drug abuser;
	e. Has an emotional, mental, or physical condition which that prevents the relative provider from providing safe care; or
	f. Resides in a home which that is unsafe for children, or.
	g. Possesses similar attributes that render the provider unsuitable to furnish child care services.

	59. “Verification” means any documentation that substantiates an individual’s claim.
	41.60. “Vocational educational training” means training directly related to a career or occupation and which results in a degree...
	61. “WIA” means the federal Workforce Investment Act of 1998.
	62. “WIA local workforce investment area designated barrier” means that a participant has a barrier to employment as determined by a WIA service provider.
	42.63. “Withholding” means withholding retention of semi-monthly TPEP cash assistance checks, for TPEP parents who fail to participate or comply with Jobs Program requirements without good cause.
	43.64. “Work activities” means the following activities that are countable toward the federal work participation rate as prescribed in Public Laws 104-193, Section 407 (1996) § 42 U.S.C. 607:
	a. Unsubsidized employment;
	b. Subsidized private or public sector employment;
	c. Work experience;
	d. On-the-job training;
	e. Job search and job readiness assistance;
	f. Community service programs;
	g. Vocational educational training;
	h. Job skills training directly related to employment;
	i. Education directly related to employment, in the case of a recipient who has not received a high school diploma or a certificate of high school equivalency;
	j. Satisfactory attendance at secondary school or in a course of study leading to a certificate of general equivalence, in the c...

	44.65. “Workday” means Monday through Friday, excluding Arizona state holidays.
	45.66. “Work experience” means unpaid work in the public or private sector that helps a participant establish a good work record and develop good work habits and skills, and provides opportunities for the participant to transition into paid employment.
	46.67. “Work requirement” means the minimum number of hours required for a Jobs participant all families and 2-parent families t...
	R6-10-101.01 Applicability


	The rules in this Chapter apply to all Jobs service providers.
	R6-10-102. Work Requirement
	A. As a condition of eligibility To remain eligible for cash assistance, a recipient shall participate in work activities unless the recipient satisfies is governed by subsection (B).
	B. JOBS Jobs shall not require the following a recipients recipient of cash assistance or a participant in the Jobs Program to participate in work activities if either is:
	The recipient is already meeting Already complying with the work requirement.,
	2. The recipient is a A dependent child under less than age 16 or is age 16 through 18 and attending school.,
	3. The recipient is temporarily Temporarily deferred from the work requirement, as prescribed in R6-10-106.
	4. Temporarily excused from participating in a work activity, under R6-10-121(B).

	C. JOBS Jobs shall assign all recipients participants, other than those listed in subsection (B), to work activities for at least the minimum number of 35 hours per week or more as required to meet the federal work requirement rate.
	D. JOBS Jobs may require recipients, who are required to participate and a participant who has have not been temporarily deferre...
	E. The Department shall impose a sanction, as provided at in R6-10-121 R6-10-123, or a withholding, as provided at R6-10- 123 R6...
	F. JOBS Jobs may shall permit a recipient who is already meeting complying with the work requirement to volunteer to voluntarily participate in JOBS the Jobs Program., under the following conditions:
	1. A volunteer shall receive JOBS Jobs shall provide Jobs Program services on a first-come, first-served basis, to the extent th...
	2. JOBS Jobs shall not sanction a volunteer who fails to participate in work activities without good cause. However, a the volun...
	R6-10-103. Tribal JOBS Welfare-to-Work Program



	JOBS Jobs shall not serve a person an individual who is eligible to receive assistance through a tribal cash assistance program or services through a Tribal JOBS program similar to Jobs.
	R6-10-104. Selection for Participation in Jobs; Notification
	A. JOBS may select a recipient, other than a TPEP parent, for services according to program priorities which are based on servin...
	1. At risk of losing cash assistance due to time limits, or
	2. At risk of becoming long term welfare dependents.

	B. JOBS Jobs shall consider the following factors when determining selection priorities:
	1. The number of months a recipient has received cash assistance,
	2. Whether the recipient is a teen-custodial parent, and
	3. Sanction status.

	C. JOBS shall notify a recipient, in writing or in person, who has been selected to participate in the Program of the requirement to attend an initial interview appointment JOBS. The notice shall include:
	1. The date and time of the appointment, and the address of the JOBS office where the interview will be held;
	2. The procedure for rescheduling the initial interview appointment; and
	3. The penalty for failing to comply with the initial interview appointment requirements, as prescribed in R6-10-121.

	D.C. JOBS Jobs shall begin Jobs Program services to for a sanctioned parent or a TPEP parent individual at the time the parent individual reports to the JOBS a Jobs local office.
	R6-10-105. Orientation and Initial Appointment Jobs Introduction Meeting

	A. Jobs shall notify in writing a recipient selected to participate in Jobs of the requirement to attend a Jobs Introduction Meeting. The notice shall include:
	1. The date and time of the Jobs Introduction Meeting, and the address of the Jobs local office where the Jobs Introduction Meeting will be held;
	2. That transportation, translation, and child care assistance may be available for the Jobs Introduction Meeting if requested, and the contact information to obtain available services;
	3. A provision explaining that if the recipient needs transportation, translation, or child care services to attend the Jobs Int...
	4. The procedure for rescheduling the Jobs Introduction Meeting, under R6-10-105(C); and
	5. That the consequence of failing, without good cause, to attend the Jobs Introduction Meeting is progressive sanctions under A.R.S. § 46-300.

	A.B. The Department shall provide a program orientation to applicants prior to a cash assistance determination. A recipient sele...
	B.C. At the initial appointment Jobs Introduction Meeting, JOBS Jobs shall:
	1. Register the recipient participant in the Program;
	2. Ensure the recipient has completed a self-assessment as prescribed by the Program; Explain to the participant the rights and responsibilities of the participant, Jobs, and the Department’s child care program, including;
	a. That the consequence of non-compliance with the Program requirements, without good cause, is progressive sanctions under A.R.S. §46-300;
	b. The contents and meaning of the Program sanction or withholding notices; and
	c. The deferral and good cause procedures;

	3. Explain to the recipient the rights and responsibilities of the recipient, the Program, and the child care program; Complete privately, with the participant’s assistance, an assessment of the participant;
	4. Complete privately, with the recipient participant, an employment plan that considers the recipient’s participant’s backgroun...

	C.D. JOBS shall permit a recipient to reschedule an initial interview appointment only if the interview process can be completed...
	1. If a participant does not attend a Jobs Introduction Meeting as required by the Jobs Program, the case manager shall send the...
	2. If the participant fails to attend the rescheduled meeting or contact the case manager by the close of business 10 calendar d...

	D. If a recipient does not complete the initial interview process within the timeframe prescribed in subsection (C, the Department shall sanction the recipient as prescribed in R6-10-121.
	R6-10-106. Temporarily Deferred Determinations Temporary Deferrals

	A. JOBS shall determine whether to temporarily defer a participant from participation in work activities.
	B. JOBS shall defer a recipient, except a TPEP parent, if the recipient falls into 1 of the categories listed in this subsection:
	1. A licensed physician determines that the participant is mentally or physically incapable of engaging in work activities.
	2. The recipient is a victim of domestic violence whose participation in JOBS may cause an immediate threat to the safety of the victim or the victim’s child.
	a. JOBS shall defer a victim of domestic violence for the period of time the recipient needs to make changes in circumstances that will enable the recipient to safely participate in work activities.
	b. The deferral shall not exceed 6 months.

	3. The recipient needs to be present in the home on a continuous basis to care for a member of the family who has a physical or ...
	4. The recipient is a teen custodial parent with a child under 12 weeks of age.
	5. The recipient is a parent, relative, or caretaker who is personally caring for a child under the age of 1 year, unless the recipient is a teen parent who does not have a high school diploma or GED.

	C. JOBS shall temporarily defer only 1 parent in a TPEP family. JOBS shall temporarily defer a TPEP parent, if the TPEP parent:
	1. Is personally caring for the TPEP parent’s child who is under the age of 1 year, unless the TPEP parent is a teen custodial parent who does not have a high school diploma or GED.
	2. Is a teen custodial parent with a child under 12 weeks of age.
	3. Is personally caring for a member of the family, who is not the other TPEP parent, who has a physical or mental disability as verified by a licensed physician, and no other member of the household is available or suitable to provide the care.
	4. Has an illness of a temporary nature, as verified by a licensed physician.

	D. JOBS shall request verification from the recipient to substantiate the recipient’s claim of inability to participate in work activities due to a circumstance established in this Section.
	E. JOBS shall determine the length of time a recipient is temporarily deferred based on verification provided by the recipient.
	A. Jobs shall determine whether to temporarily defer a participant from engaging in work activities under A.R.S. § 46- 299(A) and this Section.
	B. Jobs shall defer a participant with a temporary or permanent disability. A participant with a temporary or permanent disabili...
	C. For the purposes of this Section:
	1. “Disability” means a physical or mental impairment that substantially limits one or more major life activities, and includes being mentally, physically, or functionally incapable of engaging in work activities.
	2. “Permanent disability” means a disability under subsection (1) that is expected to last for the life of the individual.
	3. “Temporary disability” means a disability under subsection (1) that is not expected to last for the life of the individual.

	D. Jobs shall obtain verification of a temporary or permanent disability from a participant according to the terms of subsection (J) from any of the following:
	a. A health care professional;
	b. A vocational rehabilitation consultant; or
	c. The district medical consultant.

	E. Jobs shall temporarily defer a participant from work activities if the participant or the participant’s child is a victim of domestic violence.
	1. Jobs shall grant a temporary deferral for domestic violence if:
	a. Participation in Jobs threatens the safety of or, in the perception of the participant, causes an immediate threat of physical, mental, or emotional harm to the participant, the participant’s child, or any child living with the participant; or
	b. Due to domestic violence, the participant has been physically or emotionally harmed to such an extent that the participant is incapable of participation in Jobs.

	2. Jobs shall provide the victim of domestic violence with:
	a. A deferral from Program requirements, under A.R.S. § 46-244 and R6-10-121, for a period of time that will enable the particip...
	b. A referral to appropriate and available services.


	F. Jobs shall temporarily defer a participant who needs to be present to care for a dependent who has a disability if no other m...
	G. Jobs shall temporarily defer a participant who is an unmarried custodial parent less than age 18 who is personally caring for a child less than 12 weeks of age.
	H. Jobs shall temporarily defer a participant who is a parent, relative, or caretaker personally caring for a child less than on...
	I. Jobs shall temporarily defer only one parent at a time in a TPEP family. Jobs shall temporarily defer a TPEP parent, if the TPEP parent:
	1. Is personally caring for the TPEP parent’s child who is less than one year of age, unless the TPEP parent is a teenaged custodial parent who does not have a high school diploma or GED;
	2. Is an unmarried teen custodial parent less than 18 years of age who is personally caring for a child less than 12 weeks of age;
	3. Is personally caring for a member of the family, who is not the other TPEP parent, who has a disability, as verified by a health care professional, and no other member of the household is available or suitable to provide the care; or
	4. Has an illness that is expected to last less than 30 days, as verified by a health care professional.

	J. Jobs shall request that a participant substantiate the participant’s claim of inability to participate in work activities due...
	1. Physician or other health care professional statement;
	2. Vocational Rehabilitation (VR) consultation report, if a physician or health care professional statement does not contain conclusive information and the participant claims a disability;
	3. Police report;
	4. Court or medical records;
	5. Newspaper article, or similar evidence of public knowledge;
	6. Statement from crisis shelter staff or witness to domestic violence;
	7. Statement from DES Child Protective Services;
	8. Statement from a third party; or
	9. Statement signed by the participant if no other verification is available.

	K. Jobs shall determine the length of time that a participant is temporarily deferred based on the information provided under this Section.
	R6-10-107. Self-assessment Participant Assessment; Referral

	A. A participant shall have a self-assessment of employability.
	B. A participant shall complete, or assist in completing, a self-assessment as prescribed by the Program.
	C. The self-assessment shall include the participant’s:
	1. Education and employment history;
	2. Skills, talents, and interests; and
	3. Family and other circumstances which may impact the participant’s employability.

	D. JOBS shall consider the self-assessment factors in the employment planning process.
	A. At or following the Jobs Introduction Meeting, the case manager shall, with the assistance of the participant, complete an as...
	1. Past or ongoing domestic violence,
	2. Chemical dependency,
	3. Psychological or psychiatric needs,
	4. Education or training insufficient to obtain or sustain employment,
	5. Mental, physical, or functional incapacity or disability,
	6. Issues regarding retaining or maintaining employment,
	7. Inadequate housing,
	8. Inadequate child care, or
	9. Inadequate transportation.
	10. Other family issues that affect the individual’s ability to participate in work activities.

	B. Using the information from the assessment, Jobs shall refer a participant who is identified as in need of services to availab...
	C. If a participant does not cooperate with the assessment process, Jobs is not required to provide the participant with referrals to service providers.
	D. Jobs shall use the information provided by the participant during the assessment to develop the employment plan described in R6-10-108.
	E. Based on the initial assessment and available resources, Jobs may determine that a participant may benefit from a more in- depth employment-focused assessment. The case manager shall determine such an assessment can be provided by an outside provider.
	R6-10-108. Employment Plan

	A. JOBS Jobs and the recipient participant shall complete an employment plan for the recipient participant that takes into consi...
	1. Employment goals,
	2. Work activities,
	3. Activity begin and end dates Dates for beginning and ending activities,
	4. Support services Available services offered by Jobs Program or community resources,
	5. A list of referrals made as a result of the participant assessment,
	5.6. Signatures of the recipient participant and the JOBS Program Specialist case manager assigned to oversee provision of services to the recipient participant. Jobs shall not sanction a participant solely for refusing to sign the employment plan.

	B. The JOBS Case manager Program Specialist, in consultation with the recipient participant, may revise the employment plan as n...
	1. To address any barriers to participation identified by the case manager or the participant,
	2. To reflect any change in services needed by the participant, if the participant has expressed an intent to participate with the Jobs Program, as provided at R6-10-123(C), and
	3. At any time a participant’s circumstances require a change in work activities or services.
	R6-10-109. Participation in Primary Activities


	A. JOBS Jobs shall assign a participant, unless temporarily deferred as provided in under R6-10-106, to no less than 30 hours pe...
	B. JOBS shall assign participants to primary activities; unsubsidized employment is the 1st priority for all participants. Unsub...
	C. The following are primary activities:
	1. Unsubsidized employment; Job search and job readiness assistance for up to 6 weeks per calendar year;
	2. Unsubsidized employment; Job search and job readiness assistance, as described in R6-10-112, for up to 6 weeks per federal fiscal year;
	3. Subsidized employment such as JOBSTART, described in R6-10-125;
	4. OJT, as described in R6-10-113;
	5. Work experience, described in R6-10-114;
	6. Community service programs, described in R6-10-115;
	7. Vocational educational training, described in R6-10-116,
	a. If the participant is an unmarried custodial parent, provided that the state continues to meet the federally required work participation rates referenced in A.R.S. § 46-299(B);
	b. for For up to 1 year 12 months, for all other participants;

	8. Satisfactory attendance in high school or GED preparation classes, described in R6-10-117, for any single teen custodial parents parent who are is a heads head of household and have has not obtained a high school diploma or GED;
	9. Education directly related to employment, described in R6-10-117, for any teen custodial parents parent who are heads is a of...

	E. The Department shall require TPEP parents to shall participate for a minimum of 3 consecutive work days in work activities before the Department authorizes issuance of the initial TPEP cash assistance payment.
	G. The Department shall require sanctioned individuals, who wish to reestablish their eligibility for cash assistance, to recomp...
	R6-10-110. Participation Deemed to be Meeting that Meets the Work Requirement

	A. JOBS shall deem the The following participants to be meeting meet the work requirement.:
	1. A parent who is participating in work activities for at least the minimum average number of hours per week as described at under R6-10-102(C).
	2. A parent, with a child under less than age 6, who participates for at least 20 hours per week in primary activities, except that only 1 one parent in a TPEP family can meet the federal work requirement in this manner.
	3. A single, teen custodial parent under less than age 20 who:
	a. Is a head of household;
	b. Has not obtained a high school diploma or GED; and either

	c.1. Maintains satisfactory attendance in high school or GED activities, or ;
	4. A single, teen custodial parent under age 20 who:
	a. Is head of household;
	b. Has not obtained a high school diploma or GED; and

	c.2. Satisfactorily participates in education directly related to employment for at least the minimum number of hours required in primary activities an average of 20 hours per week during the month.

	B. A participant who falls in 1 one of the categories shown listed in subsection (A), who is deemed to be meeting the work requirement, may participate in additional work activities beyond those deemed to be meeting that meet the work requirement.
	R6-10-111. Participation in Secondary Activities

	A. JOBS Jobs may assign a participant to secondary activities that are appropriate to based on information obtained through the ...
	B. The following are secondary activities:
	1. Job search and job readiness activities assistance after that exceeds the maximum of 6 weeks per federal fiscal year allowable as a primary activity;
	2. Job skills training directly related to employment;
	3. High school or GED preparation for an individual a participant (other than a single, teen custodial head parent who is a head of household) who has not attained a high school diploma or GED certificate; and
	4. Education directly related to employment for an individual a participant (other than a single, teen custodial parent who is a head of household) who has not attained a high school diploma or GED certificate.
	R6-10-112. Job Search and Job Readiness Activities Assistance


	A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	B. A participant assigned to job search and job readiness activities assistance as a primary activity shall participate in job s...
	C. On not more than one occasion per participant, Jobs shall permit 3 or 4 days of job search and job readiness assistance, and Jobs shall count this a full week of participation.
	R6-10-113. On-the-job Training (OJT) OJT

	A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	B. JOBS Jobs shall approve OJT worksites and assignments which that:
	1. Are designed to improve the participant’s chances for employment, and
	2. Provide compensation in accordance with applicable wage laws.
	R6-10-114. Work Experience


	A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	B. JOBS When assigning work experience, Jobs may shall assign a participant to select work experience that is consistent with th...
	R6-10-115. Community Service Programs

	A. JOBS may assign a participant to community service programs in conjunction with other primary activities to meet participation requirements.
	B. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	R6-10-116. Vocational Educational Training

	A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	B. JOBS In addition to criteria in subsection (A), Jobs shall use the following criteria to determine if whether a participant may should be assigned to, or remain in, vocational educational training:
	1. The participant:
	a. Lacks a self-supporting skill for available jobs in the participant’s geographical area;
	b. Will attend at least half-time, as defined by the institution, an educational or training facility which that is legally authorized, accredited, or recognized in Arizona as providing a program to prepare students for gainful employment; and
	c. Remains in good standing with the educational or training institution and makes satisfactory progress as defined by the institution.

	2. The participant seeks the education or training activities shall result in the attainment of to attain skills directly relate...
	b. An associate or bachelor degree, a diploma, a certificate, or a license related to employment opportunities which are or are likely to become available in the participant’s geographical area.


	C. JOBS Jobs may approve, as vocational educational training, the educational or training activities of an individual who is alr...
	D. JOBS Jobs shall use the following criteria to determine if whether the educational or training activities of an individual already enrolled in education or training may be is approved:
	1. The individual is:
	a. Is attending Attending at least half-time, as defined by the institution, an educational or training facility which that is legally authorized, accredited, or recognized in Arizona as providing a program to prepare students for gainful employment; and
	b. Is in In good standing with the educational or training institution and is making satisfactory progress, as defined by the institution; and
	c. Is within 2 years of completing the program of study.

	2. The individual seeks the education or training activities shall to result in:
	a. The attainment of attain skills directly related to job opportunities for self-supporting employment in a recognized occupation that does not have high turnover due to substandard wages or working conditions; and
	b. An associate or bachelor degree, a diploma, a certificate, or a license related to employment opportunities which are or are likely to become available in the participant’s geographical area.


	E. Jobs shall allow time spent studying for vocational education training coursework to count toward the work participation requirement at a rate of one hour of study time for every 2 hours of scheduled classroom time.
	R6-10-117. High School, GED Preparation, and Education Directly Related to Employment

	A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	B. JOBS Jobs may assign a single, teen custodial parent under age 20, who is head of household and has not obtained a high school diploma or GED, to education directly related to employment.
	C. JOBS Jobs may only assign an adult participant, who does not have a high school diploma or GED, to GED activities or education directly related to employment only as a secondary activity.
	R6-10-118. Transportation-related Expenses

	A. JOBS As budget permits, Jobs shall reimburse a participant for pay a participant, on a weekly basis, a transportation allowan...
	1. Identify an alternate work activity or mode of travel that does not require the participant to incur a travel expense; or
	2. Grant the participant good cause for failing to participate in work activities, R6-10-121(B).

	B. Except for participants in subsidized employment, JOBS shall not pay transportation-related expenses past the participant’s 1...
	R6-10-119. Support Services

	A. The Department shall As budget permits, Jobs may provide a participant with paid child care support services to enable participation in the Program. Jobs shall give a participant a list of available support services. Support services may include:
	1. Transportation services to assist a participant with transportation expenses that may be incurred as a result of Jobs participation. Services may include:
	a. Transportation-related expenses (TRE),
	b. Bus tickets or passes,
	c. Vehicle repair,
	d. Vehicle general maintenance,
	e. Liability insurance, or
	f. Contracted transportation services.

	2. Health-related services not covered by AHCCCS but necessary to enable a participant to become employed or to make a determination of employability. The following are examples:
	a. Medical examinations and tests,
	b. Eyeglasses and other optical services,
	c. Dental services, or
	d. Mental health counseling.

	3. The following are examples of other optional support services:
	a. Clothing,
	b. Tools, equipment, or specialized garments used in specific occupations such as uniforms, hard hats, or other similar attire,
	c. Licenses,
	d. GED testing,
	e. Relocation, or
	f. Shelter or utility assistance.


	B. JOBS may provide a participant with other support services, through payments to DES-approved service providers to enable part...
	1. Transportation to and from child care centers and to school to enable participants to participate,
	2. Child care registration fees, and
	3. Participants’ co-pay obligations.

	C. Support services may include, but are not limited to: As budget permits, Jobs may provide post-employment support services to participants whose TANF case is closed due to employment. The following are examples of post-employment support services:
	1. Transportation services, Health-related services which are not covered by AHCCCS and which are necessary to enable a participant to become employed or to make a determination of employability including:
	a. Medical examinations and tests,
	b. Eyeglasses,
	c. Dental services,
	d. Mental health counseling, and
	e. Other similar services.

	2. Child care and related expenses, Other support services including:
	a. Clothing;
	b. Licenses;
	c. Tools, equipment, and specialized garments used in specific occupations such as uniforms, hard hats, or other similar garments.;

	3. Health-related expenses, Substance abuse rehabilitation services;
	4. Clothing, Short-term crisis services for housing assistance and utility deposit assistance.
	5. Tools, equipment or specialized garments,
	6. Licenses,
	7. GED testing,
	8. Relocation,
	9. Shelter or utility assistance, or
	10. Post-employment education.

	D. During the 1st 30 calendar days of employment, JOBS may provide support services, which includes those listed in subsection (C).
	R6-10-120. Issue Resolution Procedures: Issues Involving Participants Participant Complaint Resolution

	A. When an issue arises between a participant and JOBS, JOBS shall 1st attempt to resolve the issue informally through issue resolution proceedings.
	B. A participant or JOBS may request issue resolution proceedings by making a written request to JOBS describing the nature of t...
	C. JOBS shall begin issue resolution procedures within 2 working days of the date of a participant’s written request, or the date of a written notice from JOBS to the participant.
	D. Issue resolution procedures shall terminate after 45 days, or upon JOBS’ determination that the issue cannot be resolved, whichever comes 1st.
	E. A participant shall continue to participate in the Program while issue resolution proceedings are pending. If a participant fails to participate JOBS shall direct a sanction, as provided at R6-10-121 or withholding as provided at R6-10-123.
	A. This Section applies to participant complaints about the Jobs Program, including complaints about service providers.
	B. Each service provider shall establish a written complaint resolution procedure that shall be posted and given to participants...
	C. A participant shall continue to participate in the Program while the complaint resolution is pending unless the participant h...
	D. A participant shall use all applicable steps of the following process to seek a resolution of a complaint:
	1. The participant shall attempt to informally resolve a complaint at the lowest management level. However, if a participant bel...
	2. The participant shall submit the complaint orally or in writing to the participant’s service provider. If requested, the service provider shall assist the participant with writing the complaint.
	3. Upon receipt of the participant’s complaint, the service provider shall respond in writing within 7 days of the date the comp...
	4. If the service provider takes no action to resolve the complaint, or if the participant perceives the complaint is unsatisfactorily resolved, the participant shall submit a complaint orally or in writing to the Program Administrator.
	5. The Program Administrator shall issue a written decision within 30 days after date the complaint is filed. The Program Admini...
	R6-10-122.R6-10-121. Failure to participate; Good Cause Exceptions Reasons; Verification; Establishment of Good Cause


	A. Failure to participate. If a participant does not participate in work activities, including attendance at the Jobs Introducti...
	1. If services have not been provided to address an identified barrier, the case manager shall refer the participant to available Jobs Program Services or community resources.
	2. If services have been provided to address all identified barriers, or no barrier has been identified, the Case manager shall ...

	A.B. Good cause reasons. Good cause reasons are those deemed acceptable by JOBS which that prevent a participant from participat...
	1. The participant has a barrier to participation for which services are not available, or the participant is participating in referred services to address a barrier;
	1.2. The participant had a verified an illness;
	3. The participant was required to care for an ill or disabled family member;
	2.4. Either the participant or a dependent child had a has an verified appointment, which that could not could not be reschedule...
	3.5. The participant had a verified emergency family emergency. crisis, such as loss of residence due to a natural disaster or the death of a participant’s immediate family member;
	4.6. The participant had a temporary verified lack of transportation with no reasonable alternate means of transportation, including walking;
	7. Extreme weather made walking to childcare or work activities unreasonable for a participant who has no other form of transportation.
	5.8. The participant was prevented from participating due to verified severe inclement weather; conditions which prevented other persons in the area of the participant’s residence from traveling.
	6.9. The participant provides verification that child The participant was unable to obtain child care for a child who is under the age of less than 13 years old because the child care was unavailable, unaffordable, or unsuitable;
	10. Child care is unavailable for a child age 13 or over who requires adult supervision:
	a. Due to a disability, which includes mental or health related issues;
	b. Because the child would be harmful to himself, herself or others if left alone; or
	c. Because the child is on court-ordered probation that requires the child to remain in the home or under house arrest.

	11. The participant needed translation services that were not available or not provided.
	7.12. The participant is not capable of performing the work activity due to: assigned or the essential job functions related to ...
	a. Unsafe worksite conditions;
	b. Physical demands of the job;
	c. Lack of skills, aptitude, or knowledge for the position;
	d. Strike, lockout, or other bona fide labor dispute; or
	e. Conditions of the participant’s membership in a union representing employees in the occupation.

	8. The job offered is vacant due to a strike, lockout, or other bona fide labor dispute; or the job offered is contrary to the conditions of the participant’s membership in a union governing the occupation;
	9.13. The participant provides verification that he or she is a victim or perceives himself or herself to be a victim of experiencing a domestic violence whose current situation:
	a. Threatens the safety of the participant or any child living with the participant; or
	b. Causes physical, mental, or emotional harm to the participant or any child living with the participant. episode which threatened the safety of the participant and/or the participant’s child

	14. The Department fails to provide the participant with services agreed upon in the Employment Plan; or
	15. Other comparable circumstances beyond the participant’s control, including an error by the Department.

	B.C. Verification. JOBS shall request, and the A participant subject to subsection (A) shall provide, verification of documentat...
	1. Physician’s Physician or other health care professional statements statement;
	2. Appointment notices notice such as appointments from a courts court, FAA, and or other comparable entity similar notices;
	3. Death certificates certificate;
	4. Public knowledge or newspaper articles Newspaper article, or other similar evidence of public knowledge;
	5. Information Document or statement from the DES Child Care Administration (CCA);
	6. Police reports report;
	7. Statements Statement from crisis shelter staff and/or or a witness witnesses of to the domestic violence;
	8. Worksite visits; Statement from a third party; or
	9. Signed participant statements statement explaining the circumstances that establish containing all factors contributing to the failure to comply good cause if no other verification is possible.

	D. Notice.
	1. If the participant establishes a good cause reason for failing to participate within 10 calendar days of the mailing date on ...
	2. If the participant does not establish good cause within 10 calendar days of the mailing date on the Request for Good Cause In...
	R6-10-122. Services to Address Barriers to Participation


	A. Identification of Barriers to Participation and Referral to Available Services.
	1. A participant shall notify the participant’s case manager of any barrier to participation in the Jobs Program.
	2. Upon notification or personal observation that a participant has a barrier to participation, the case manager shall document ...
	3. If revising the employment plan does not address the identified barrier, the case manager shall refer the participant to available community resources.
	4. If no community resources are available to address the identified barrier, the case manager shall refer the participant to available Jobs Program Services.
	5. If no services are available, the case manager shall grant the participant good cause for not participating, and re-evaluate the situation in 30 days to determine whether the barrier has been resolved or services have become available.

	B. A participant shall participate in a referred service until identified barriers have been resolved, or the service is no longer available.
	1. If the participant’s barriers have been resolved, the participant shall participate in work activities. If the participant do...
	2. If the participant does not participate in referred services and does not participate in work activities, the case manager shall initiate the good cause process under R6-10-121.
	R6-10-121.R6-10-123 All Families Except TPEP Families: Failure to Participate; Sanctions Sanction Process


	A. If an individual a participant required to participate fails to participate in work activities without good cause under R6-10...
	A. Case review. Before requesting a sanction, the case manager shall review the case to determine whether all necessary steps ha...
	1. If the Jobs supervisor approves the sanction, the case manager shall sanction the participant under A.R.S. § 46-300, as provided in subsection D.
	2. If the Jobs supervisor does not approve the sanction, the case manager shall review the case record and take all necessary corrective action on the case.

	B. Notice. If a sanction is approved, at each sanction level the JOBS case manager shall send the individual participant written...
	1. When and how the individual failed to comply The date and the location of the alleged failure to comply;
	2. The consequences of the non-compliance How or why the case manager believes the participant failed to comply,
	3. The month in which the Department shall impose the sanction, and
	4. The length of time that the sanction will be imposed,
	4.5. How the individual can recomply participant can stop the proposed sanction or recomply if it is too late to stop the proposed sanction;.
	6. The name and telephone number of a specific contact person who will provide more information to the participant about the sanction level;
	7. The percentage of the sanction;
	8. The benefit amount, after the sanction is imposed; and
	9. The fact that the participant is required to contact a case manager by the due date listed on the notice and either participate in work activities or express an intent to participate in work activities to avoid the imposition of a sanction; and
	10. That the participant has a right to request a hearing, and how to do so.

	C. If a participant required to participate subsequently fails to participate or comply with Program work requirements or is avoiding or limiting employment, JOBS shall determine whether good cause exists as described in R6-10-122.
	C. How a participant can avoid a sanction or have benefits restored after a sanction is imposed.
	1. A participant who has received a notice that the Jobs Program intends to impose a sanction may avoid the sanction by particip...
	a. The participant may express an intent to participate in work activities by contacting the participant’s case manager by telephone or by appearing in person. If a barrier is identified, the case manager shall follow the process in R6-10-122.
	b. If the participant requests a fair hearing within 10 calendar days from the mailing date of the notice, the cash grant shall not be reduced due to a sanction pending the results of the fair hearing.

	2. If the participant does not respond within 10 calendar days of the mailing date of the notice, the sanction is imposed. If th...
	3. Upon recompliance with the Jobs Program following a sanction, the participant shall attend a Jobs Introduction Meeting if the participant has not attended a Jobs Introduction meeting in the prior 6 months.
	4. If a participant has been sanctioned 100% and the participant’s Jobs case has been closed, the participant shall reapply for cash assistance to resume the Jobs Program services and work activities.

	D. When JOBS determines that a participant required to participate fails to participate without good cause as described in R6-10-122, the Department shall sanction the participant.
	D. Sanction levels.

	The Department shall impose a sanction, which is a percentage of the original cash assistance amount, in accordance with A.R.S. § 46-300 as follows:
	1. For the first instance of noncompliance, the department shall reduce the household’s cash assistance grant by twenty- five per cent for one month.
	2. For a second instance of noncompliance that occurs in a month other than the month in which the first noncompliance occurred, the department shall reduce the household’s cash assistance grant by fifty per cent for one month.
	3. For a third instance of noncompliance that occurs in a month other than the month in which the second noncompliance occurred ...
	E. JOBS shall send the participant written notification explaining:
	1. When and how the participant failed to comply,
	2. The consequences of the non-compliance,
	3. The month in which the Department shall impose the sanction, and
	4. How the participant can recomply.

	E. Monitoring sanctioned participants.
	1. A case manager shall keep a record listing each sanctioned participant, the participant’s sanction date, sanction level, bene...
	2. Before imposing the 100% sanction, the case manager shall use the following methods in an attempt to contact the participant and determine whether good cause exists under R6-10-121:
	a. A telephone call, if the participant has a telephone;
	b. Notice by first class mail
	c. Consultation with other programs within the Department to determine whether they have had contact with the non-compliant participant or have a current address or phone number for the participant;
	d. Any other reasonable method to establish contact with for contacting the recipient.


	F. At the 3rd and subsequent sanctions, JOBS shall close the participant’s JOBS case.
	G.F. A participant is entitled to a fair hearing, as provided at A.A.C. R6-12-1001, to contest a Department sanction of cash assistance.
	H.G. A participant who wishes to appeal a sanction of cash assistance shall file a written request with the Department following the procedures in A.A.C. R6-12-1002.
	R6-10-123.R6-10-124. TPEP: Failure to Participate; Withholding

	A. If a TPEP parent required to participate who is a participant fails to participate or comply with Jobs Program requirements, ...
	B. When JOBS If Jobs determines that a the TPEP parent required to participate fails failed to participate without good cause, the Department shall withhold TPEP cash assistance.
	C. JOBS Jobs shall send the participant a timely adverse action notice that adequately explains written notification explaining:
	1. When and how the individual failed to comply The date and location of the alleged failure to participate;
	2. The consequences of the non-compliance How or why the case manager believes the participant failed to participate,
	3. The pay period to in which the Department shall impose the withholding, and
	4. The length of time that the withholding will be imposed,
	4. 5. How the individual can recomply participant can stop the proposed withholding or resume participation if it is too late to stop the proposed withholding;.
	6. The name and telephone number of a specific contact person who will provide more information to the participant about the withholding;

	D. At the 3rd withholding, JOBS Jobs shall close the participant’s JOBS Jobs case.
	E. A participant is entitled to a fair hearing, as provided at A.A.C. R6-12-1001, to contest a Department withholding of cash assistance.
	F. A participant who wishes to appeal a withholding of cash assistance shall file a written request with the Department following the procedures in A.A.C. R6-12-1002.
	R6-10-124.R6-10-125. Subsidized Employment - JOBSTART

	A. To be eligible to participate in for JOBSTART, a participant shall:
	1. Be a JOBS Jobs participant,
	2. Be receiving both cash assistance and food stamps,
	3. Have completed a Complete Job Readiness training workshop and a preliminary job search,
	4. Be reasonably expected to be able to Assist Jobs in assessing whether the participant can achieve benefit from enhanced employability through subsidized employment in terms of enhanced employability.

	B. JOBS If a participant is selected for JOBSTART, Jobs shall provide a JOBSTART orientation to the participant participants. The orientation shall describe JOBSTART, including:
	1. The benefits of subsidized employment;
	2. The diversion of the participant’s cash assistance and food stamp benefits for wage subsidy;
	3. The consequences of failure to comply with JOBSTART requirements;
	4. The availability of, and the requirements to qualify for and obtain, supplemental payments;
	5. The fair hearing process for challenging adverse action or failure to receive a supplemental payment;
	6. The exclusion of JOBSTART wages in calculating cash assistance and food stamp benefit eligibility;
	7. The potential eligibility for advance Earned Income Credits (EIC), as allowed under the Internal Revenue Code.

	C. JOBS Jobs shall make job referrals by matching a participant’s skills, experience, and employment goal plan with a JOBSTART employer’s requirements. JOBS Jobs shall also consider the following criteria in making JOBSTART employment referrals:
	1. Whether a referral will give provides a participant with additional employment opportunities because of skills learned through JOBSTART employment;
	2. Whether a referral is likely to result in a permanent, unsubsidized, or full-time employment for the participant;
	3. The length and quality of training the JOBSTART employer will provide to the participant;
	4. Wages, benefits, and opportunities for advancement;
	5. The employer’s turnover rate; and
	6. Other comparable or similar factors.

	D. JOBS Jobs shall schedule the participant for an interview with the prospective employer and notify the participant of the interview date, place, and time.
	E. The employer shall decide whether to hire a participant.
	F. A participant shall abide by an employer’s regular requirements regarding:
	1. Submitting an application for employment,
	2. Appearing for interviews,
	3. Providing necessary information, such as citizenship verification,
	4. Hours of employment,
	5. Attendance,
	6. Job performance,
	7. Conduct, and
	8. Other similar conditions of the employment.

	G. A participant shall comply with the following JOBSTART requirements:
	1. Sign the JOBS Jobs form, agreeing to abide by JOBSTART requirements;
	2. Appear for pre-referral and assessment interviews with JOBS Jobs staff or JOBS a Jobs designee;
	3. File a weekly report of employment days, hours, and pay received;
	4. Accept and maintain subsidized employment; or
	5. Establish establish good cause for failing to participate, as prescribed in R6-10-122 R6-10-121;
	6. Report changes to JOBS Jobs which that affect JOBSTART participation such as;
	a. The need for additional support services as provided at under R6-10-119,
	b. Accepting Acceptance or refusing refusal of an offer of employment offer,
	c. Absence from or termination of employment,
	d. Job position or function modifications, and
	e. Other similar or comparable factors;

	7. Ensure that the participant’s children between the ages of 6 and 16 receive school instruction as prescribed in A.R.S. § 15-802.

	H. At the end of each work week, a participant shall complete and sign the JOBS Jobs form on which the participant shall indicat...
	I. The Department Jobs shall use information on the form to determine:
	1. Whether the participant is entitled to a supplemental payment as provided in R6-10-125(N) under subsection (N);
	2. The amount of reimbursement for JOBSTART employers as prescribed in under R6-10-126(H); and
	3. The participant’s compliance with JOBSTART requirements.

	J. If the participant fails to send in the completed form, the Department shall impose a sanction initiate the sanction process,...
	K. Participants A participant may participate in JOBSTART employment for up to 6 six months with 1 one extension of 3 three mont...
	1. Name of the participant for whom the extension is requested,
	2. Position for which an extension is requested,
	3. What additional Additional experience or training that is needed necessary for the participant to achieve competency,
	4. The employer’s expectation for hiring Whether the employer expects to hire the individual following the extension,
	5. The length of the extension, not to exceed three months, and
	6. Other similar or comparable factors indicating that an extension is necessary.

	L. Jobs shall not permit the total JOBSTART employment time for a participant shall not to exceed 9 months.
	M. Participants A participant shall comply with Jobs Program requirements, including all JOBSTART requirements, as described as ...
	N. Each month, the Department shall make a supplemental payments payment to participants any participant whose net wages did do not equal the combined benefit amount of cash assistance and food stamps for which they were the participant is eligible.
	O. If a participant’s combined cash assistance and food stamp monthly benefit amount exceeds the amount of the participant’s adj...
	1. Presume that each unpaid hour was not for good cause;
	2. Withhold a supplemental payment to make up the difference; and
	3. Send the participant written notice of adverse action no later than 10 calendar days following the end of the benefit month. At a minimum, the notice shall include the following information:
	a. The information required for an adequate notice as described in R6-10-121(D); When and how the participant failed to comply, ...
	b. The participant’s right to provide verification of good cause for such absence, as prescribed in under R6-10-122 R6-10-121, a...
	c. The participant’s responsibility to provide documentation of good cause to JOBS Jobs within 10 calendar days from the mailing date of the notice to avoid withholding of the supplemental payment pending the outcome of a fair hearing.


	P. The Department shall provide a supplemental payment, reconciling the any difference, no later than 10 work days after the end of the month in which the participant establishes good cause if:
	1. The participant provides verification of good cause under as described in R6-10-122(B), R6-10-121, and
	2. The verification is received by JOBS Jobs within 10 calendar days of the mailing date on the adverse action notice was mailed.

	Q. The Department shall not provide the participant with a supplemental payment, reconciling the difference, if the participant ...
	1. The participant does not provide Provide any verification of good cause, or
	2. The participant does not timely Timely provide verification of good cause.

	R. The Department shall conduct hearings on appeals of adverse action as prescribed in Article 3. Grievances are also governed by procedures provided in Article 3.
	R6-10-125.R6-10-126 Employer Participation - JOBSTART

	A. An employer who wants to participate in JOBSTART shall notify the JOBS Jobs office in the community where the employer is located. To qualify for participation, an employer shall:
	1. Agree to place a participant in a full-time position;
	2. Reasonably expect to offer Offer the participant an opportunity for full-time, unsubsidized employment;
	3. Normally Not require the participant to work no more than an average of 40 hours per week, on a regular basis;
	4. Not place the participant in a position that will displace a regular employee;
	5. Pay wages that are substantially like similar to the wages paid for similar jobs, with like adjustments for experience and skills, but never less than the federal minimum wage;
	6. Maintain safety, health, and working conditions at or above levels generally acceptable in the industry and no less than that conditions of comparable jobs offered by the employer;
	7. Provide training at the worksite which that is necessary to meet the competency standards for the position;
	8. Provide health care coverage, sick leave, holiday, and vacation leave, and other comparable benefits in conformance accordance with the employer’s rules for new employees;
	9. Provide Workers’ Compensation coverage;
	10. Help the participant obtain any advance Earned Income Credit for which the participant may be eligible;
	11. Sign the agreement, as prescribed in R6-10-125 subsection (D); and
	12. Sign the Department’s certification form, as prescribed in R6-10-125 subsection (F).

	B. If the employer satisfies the criteria listed in subsection (A), the employer may submit place a job placement order with JOBS to Jobs. The order shall include the following information on the available position;:
	1. Days and hours of work,
	2. Wages,
	3. Description of responsibilities,
	4. Benefits,
	5. Opportunity Any opportunity for advancement, and
	6. Other pertinent job related job-related information.

	C. No employer is required to participate in JOBSTART.
	D. An employer who wants to hire a participant shall sign an agreement with the Department.
	1. The employer shall affirm that the employer satisfies all of the selection criteria listed in R6-10-125 subsection (A) and will continue to meet all the selection criteria while participating in JOBSTART.
	2. If the employer violates a JOBSTART requirement, the employer shall repay any reimbursements the employer receives after the date of the violation.
	3. The employer shall avoid conflicts of interest and the appearance of impropriety or favoritism in hiring practices, such as preferential hiring of relatives, friends, and business associates.
	4. The employer shall prepare and provide to the Department the following reports:
	a. Each week, the employer shall verify and sign a time sheet for each participant stating:
	i. Gross wages,
	ii Participant net earnings,
	iii. Number of paid hours of work worked (including paid hours of leave),
	iv. Hours for which a participant was not paid because the participant had an unexcused absence, and
	v. Hours for which the participant was not paid because the employer reduced available work hours.

	b. No later than the 10th workday of each calendar month following a month of work, the employer shall complete and provide to J...
	i. Skills (competencies) gained as a result of employment;
	ii Ability to correctly and timely complete assignments;
	iii. General work habits such as punctuality, absenteeism, and neatness of work area; and
	iv. Development of effective and efficient working relationships with people, including supervisors, peers, and subordinates.


	5. An employer shall allow JOBS Jobs staff to schedule and make visits to the worksite, so that staff can observe a participant’s work activities and interview the participant.

	E. The employer shall sign and date the agreement. A JOBS Jobs representative and the participant shall also sign and date the agreement.
	F. An employer who wants to participate in JOBSTART shall also provide JOBS Jobs with a completed, signed, dated, and certified ...
	1. The employer is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by a federal department or agency, the state of Arizona, or any other state.
	2. The employer has not, within the preceding 3 years, been convicted of or had a civil judgment rendered against the employer for:
	a. Fraud,
	b. Antitrust violations,
	c. Embezzlement,
	d. Theft,
	e. Forgery,
	f. Bribery,
	g. Falsification or destruction of records,
	h. Making false statements, or
	i. Receiving stolen property.


	G. The Department Jobs shall compute an employer’s reimbursement amount, based on the information the participant and employer provided provide under as described in R6-10-125 subsection (D)(4)(a).
	H. For each participant, the employer’s Jobs shall not provide an employer with reimbursement for wages and employer’s expenses shall not exceed a wage reimbursement that is the lesser of:
	1. The gross wages paid to the participant in the month, or
	2. $400.

	I. The Department Jobs shall issue the reimbursement no later than the 25th day of the same calendar month in which the employer’s report is timely received. Late receipt of the form may delay reimbursements.
	J. If JOBS Jobs knows or learns of information indicating that the employer’s certification, pursuant to R6-10-125 under subsect...
	K. The Department Jobs shall also terminate the an employer’s participation in JOBSTART if the employer demonstrates has shown a...
	1. JOBS Jobs shall consider each occurrence of either circumstance in establishing the pattern.
	2. JOBS Jobs shall not allow the employer to participate in JOBSTART if the total number of occurrences exceed the greater of the following figures, unless the employer can establish good cause:
	a. 2 occurrences, or
	b. 20% of the total number of participants placed with the employer.

	3. If the employer claims good cause, the employer shall provide proof that the a participant failed to meet the employer’s requ...

	L. If Jobs determines that an employer has violated JOBSTART requirements, as prescribed in R6-10-125 subsection (A), the Department Jobs shall take all of the following adverse actions against the employer:
	1. Withhold any subsidized payments payment due the employer, following the date of the violation;
	2. Seek repayment of any amounts amount overpaid to the employer; and
	3. Not allow Exclude the employer to participate any longer from participation in JOBSTART, as prescribed in R6-10- 125 subsection (J);.

	M. If the Department Jobs plans to take adverse action against an employer, the Department Jobs shall send the employer a written notice of adverse action. At a minimum, the The notice shall include:
	1. The name and address of the employer;
	2. The action taken and the reason for the adverse action;
	3. The authority for the action; and
	4. The employer’s appeal rights.

	N. An employer who disagrees with the amount of an unsubsidized payment, or who is subject to adverse action as prescribed in subsection (M), may file a grievance as provided in Article 3.
	O. The Department shall conduct grievance procedures pursuant under to R6-10-303.


	ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES
	R6-10-301. Definitions
	The definitions in R6-10-101 apply in to this Article.
	R6-10-302. Grievance - Regular Employees; Employer Job Displacement

	Regular employees of employers with whom JOBS Jobs participants are placed in unpaid or subsidized jobs may file a grievance reg...
	1. Results in the termination or reassignment of a regular employee;
	2. Results in the reduction of non-overtime work, wages, or benefits of for a regular employee;
	3. Impairs an existing contract for service or a collective bargaining agreement;
	4. Fills the position of a regular employee on layoff status;
	5. Creates a new position for a the participant when the new position performs that has substantially the same job functions as the position held by a regular employee who is on layoff, or who is subsequently terminated;
	6. Infringes upon the promotional opportunities of a regular employee; or
	7. Fills any established, unfilled position that can be filled by a qualified, regular employee who has applied for the position.
	R6-10-303. Grievance Process

	A. Upon request, JOBS Jobs shall provide information to regular employees and Project JOBSTART employers regarding their right to file a grievance and the procedures procedure for doing so.
	B. The An aggrieved party may seek to informally resolve a grievance at the regional level with the JOBS Jobs Regional Program manager, or that person’s designee, or may request a fair hearing.
	C. To pursue informal resolution, an aggrieved party shall file a Departmental grievance form with the JOBS Jobs Regional Program Manager or designee. The form shall contain the following information:
	1. Aggrieved party’s name, address, and phone number;
	2. Date of grievance;
	3. Contact person, if other than the aggrieved party;
	4. Regional Program Manager or designee, address, phone number;
	5. A description of the action which that is the subject of the grievance and the date of the action; and
	6. The proposed resolution.

	D. If the aggrieved party requests an informal resolution, the Department shall hold an informal resolution meeting with the aggrieved party, within 15 working days from the date the Department receives the grievance.
	E. If a grievance is not resolved at the informal meeting, the aggrieved party may request a fair hearing with the Department of...
	F. If the aggrieved party does not choose to seek an informal resolution as prescribed in subsections (C) and (D), the aggrieved...
	G. The date the A request for a hearing is deemed filed shall be on the date in accordance with specified in A.A.C. R6-12- 1002 [NEED ACTUAL DATE FROM CA].
	H. The JOBS Jobs local office shall prepare and forward the request for a hearing to the Office of Appeals. The JOBS Jobs office shall include:
	1. The information submitted pursuant to under subsection (C),
	2. The decision reached at the informal resolution meeting, if any, and
	3. Any decision notice or other documents relating to the hearing request.

	I. Upon receipt of a request for a fair hearing, the Office of Appeals will shall conduct the hearings pursuant to under A.A.C. ...
	R6-10-304. Further Appeal

	A. Regular employees grieving displacement issues pursuant to R6-10-125(A)(4) under R6-10-126(A)(4) may appeal the decisions any decision of a Department hearing officer as prescribed below:
	1. The aggrieved party shall send the appeal to:
	Office of Administration Law Judges
	U.S. Department of Labor
	Vanguard Building, Room 600
	1111 20th Street, N.W.
	Washington, DC 20036
	2. The aggrieved party shall send a copy of the appeal to the following:
	a. Assistant Secretary for Employment and Training
	U.S. Department of Labor
	200 Constitution Avenue, N.W.
	Washington, DC 20210; and

	b. Assistant Secretary for Family Support
	Department of Health and Human Services
	370 L’Enfant Promenade, SW, 6th Floor
	Washington, DC 20447


	3. The aggrieved party shall include the following information in the appeal:
	a. The full name, address, and telephone number of the aggrieved party;
	b. Citations to provisions or regulations the aggrieved party believes have been violated;
	c. A copy of the original grievance filed with the state; and
	d. A copy of the state’s finding and decision.

	4. The decision of the Office of the Administrative Law Judges is the final decision of the Department of Labor.

	B. Employers grieving issues pursuant to R6-10-125 under R6-10-126 may appeal the findings of a Department hearing officer to the Department’s Appeals Board pursuant to under R6-12-1014(A), except that the decision of the Board is final.



	NOTICE OF PROPOSED RULEMAKING
	TITLE 15. REVENUE
	CHAPTER 5. DEPARTMENT OF REVENUE TRANSACTION PRIVILEGE AND USE TAX SECTION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R15-5-2302 Amend R15-5-2306 Repeal R15-5-2307 Repeal R15-5-2308 Repeal

	2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: A.R.S. § 42-1005
	Implementing statute: A.R.S. § 42-5155

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 10 A.A.R. 4272, October 22, 2004

	4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Hsin Pai, Tax Analyst
	Address: Tax Policy and Research Division Arizona Department of Revenue 1600 W. Monroe, Room 810 Phoenix, AZ 85007
	Telephone: (602) 716-6851
	Fax: (602) 716-7995
	E-mail: hpai@azdor.gov
	Please visit the ADOR Web site to track the progress of these rules and other agency rulemaking matters at www.azdor.gov/tra/draftdoc.htm.

	5. An explanation of the rules, including the agency’s reasons for initiating the rulemaking:
	The Department is amending the rules to more clearly explain the imposition of Arizona use tax on purchasers for out-of-state pu...

	6. A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on or not rely on in its ...
	None

	7. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	There should no significant economic impact to Arizona businesses or consumers arising from the proposed rulemaking. Because the...

	9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Name: Hsin Pai, Tax Analyst
	Address: Tax Policy and Research Division Arizona Department of Revenue 1600 W. Monroe, Room 810 Phoenix, AZ 85007
	Telephone: (602) 716-6851
	Fax: (602) 716-7995
	E-mail: hpai@azdor.gov

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rules or, if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rules:
	An oral proceeding on the proposed rulemaking is scheduled as follows:
	Date: December 13, 2004
	Time: 9:00 a.m.
	Location: Arizona Department of Revenue B1 Level Conference Room 1600 W. Monroe Phoenix, AZ 85007

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:

	TITLE 15. REVENUE
	CHAPTER 5. DEPARTMENT OF REVENUE TRANSACTION PRIVILEGE AND USE TAX SECTION
	ARTICLE 23. USE TAX
	Section
	R15-5-2302. General
	R15-5-2306. Distinction Between Sales Tax and Use Tax Repealed
	R15-5-2307. When a Transaction is Subject to the Sales Tax Repealed
	R15-5-2308. When a Transaction is Subject to the Use Tax Repealed

	ARTICLE 23. USE TAX
	R15-5-2302. General
	A. The Use Tax Act A.R.S. § 42-5155 imposes Arizona use tax upon the buyer a tax on the purchase of a purchaser that has purchas...
	B. The Arizona use tax generally applies to the use, storage, or consumption in this state of items tangible personal property purchased from out-of-state suppliers vendors.
	C. In cases where the buyer If a purchaser has paid Sales Tax to an out-of-state seller vendor the excise, privilege, sales, or ...
	D. A purchaser that purchases tangible personal property exempt from tax as a purchase for resale in the ordinary course of business but subsequently uses or consumes the tangible personal property is subject to Arizona use tax.
	R15-5-2306. Distinction Between Sales Tax and Use Tax Repealed

	A. The Sales Tax is imposed on sales made by vendors located within Arizona, while the Use Tax is levied on purchases from out-of-state vendors.
	B. Since the Sales Tax and Use Tax are complementary taxes, only one of the taxes can be applied to a given transaction.
	R15-5-2307. When a Transaction is Subject to the Sales Tax Repealed

	Sales made by vendors maintaining a place of business within Arizona are subject to the Sales Tax. Sellers operating from a comm...
	For example, an office equipment dealer maintains a sales office in Arizona, solicits business from customers in Arizona, and or...
	R15-5-2308. When a Transaction is Subject to the Use Tax Repealed


	Purchases made from vendors not maintaining a place of business in this state to Arizona customers are subject to the Use Tax. For example, purchases from an out-of-state vendor selling by mail order to Arizona residents are subject to the Use Tax.


	NOTICE OF PROPOSED RULEMAKING
	PREAMBLE
	1. Sections Affected: Rulemaking Action
	R19-3-701 Amend R19-3-702 Amend R19-3-703 Repeal R19-3-704 Repeal R19-3-705 Amend R19-3-706 Amend R19-3-707 Amend R19-3-708 Amend R19-3-709 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: A.R.S. § 5-504(B)
	Implementing statute: A.R.S. § 5-504(C)

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 10 A.A.R. 424, February 6, 2004

	4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Katie Pushor, Executive Director
	Address: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Telephone: (480) 921-4400
	Fax: (480) 921-4488
	E-mail: kpushor@azlottery.gov
	or
	Name: Pam Scharon
	Address: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Telephone: (480) 921-4489
	Fax: (480) 921-4425
	E-mail: pscharon@azlottery.gov

	5. An explanation of the rules, including the agency’s reason for initiating the rules:
	Article 7, Design and Operation of Instant Games, provides for the conduct of the Arizona Lottery’s instant games. These rules a...

	6. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not rely on in its e...
	None

	7. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	A. The Arizona State Lottery.
	Costs to the agency for this Article are included in the agency’s appropriated budget. These rules provide for the effective man...
	B. Political Subdivisions.
	Political subdivisions of this state are not directly affected by these rules.
	C. Businesses Directly Affected by this Rulemaking.
	Lottery retailers are the only businesses affected by these rules. The impact on licensed Lottery retailers is to specify how th...
	D. Private and Public Employment.
	These adoption of these rules should have no impact on private and public employment.
	E. Consumers and the Public.
	There are no costs to the public associated with the adoption of these rules. These rules will provide players with additional or enhanced instant games from which to choose.
	F. State Revenues.
	These rules allow the Lottery to introduce new instant games in a timelier manner, thus providing the State with a potential increase in sales revenue.

	9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Name: Katie Pushor, Executive Director
	Address: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Telephone: (480) 921-4400
	Fax: (480) 921-4488
	E-mail: kpushor@azlottery.gov
	or
	Name: Pam Scharon
	Address: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Telephone: (480) 921-4489
	Fax: (480) 921-4425
	E-mail: pscharon@azlottery.gov

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rules or, if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
	Date: December 17, 2004
	Time: 10:00 a.m.
	Location: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Nature: Oral Proceeding
	The close of record is 5:00 p.m. on December 16, 2004 for written comments and at the end of the oral proceeding for verbal comments.

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	Not applicable.

	12. Incorporation by reference and their location in the rules:
	None

	13. The full text of the rules follows:

	TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
	CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION
	ARTICLE 7. DESIGN AND OPERATION OF INSTANT GAMES
	Section
	R19-3-701. Definitions
	R19-3-702. Game Profile
	R19-3-703. Game Playstyle Repealed
	R19-3-704. Determination of a Winning Ticket Repealed
	R19-3-705. Ticket Validation Requirements
	R19-3-706. Ticket Ownership and Payment for Instant Prize Winnings Responsibility; Prize Payment
	R19-3-707. Claim Period
	R19-3-708. Procedure for Claiming Prizes
	R19-3-709. Disputes Concerning a Ticket

	ARTICLE 7. DESIGN AND OPERATION OF INSTANT GAMES
	R19-3-701. Definitions
	In this Article, unless the context otherwise requires:
	1. “Caption” means the printed characters appearing below a play symbol or prize symbol that verify and correspond with that symbol. No more than one caption will appear under a symbol.
	2. “Game Play Style” means the process or procedure that a player must follow to determine if a Lottery ticket is a winning ticket.
	1.3. “Game profile” means the written document that includes in which the Lottery Commission authorizes the Director to issue an...
	2. “High tier” means any instant game ticket prize of $600 or more.
	3.4. “Instant game” means a game that is played by removing the protective covering from a ticket to reveal the play or prize symbols that determine if a ticket holder is entitled to a prize or prizes.
	4. “Low tier” means any instant game ticket prize of less than $100.
	5. “Mid-tier” means any instant game ticket prize of $100 or more, up to and including $599.
	6.5. “Pack” means a group of tickets bearing a common identification number.
	7.6. “Pack-ticket number” means a unique multi-digit number that includes a game number, a pack number, and a ticket number which distinguishes each ticket from every other ticket within an instant game.
	8.7. “PIN” means the designated characters within the validation number that allows an on-line terminal to validate an instant ticket.
	9.8. “Play area” means the portion or portions of the ticket which contains the play symbol or symbols. More than 1 one play area may appear on a ticket.
	10.9. “Play symbols” mean the numbers, letters, symbols, or pictures printed in the play area of each instant ticket means the p...
	11. “Play symbol caption” means the printed characters under the protective covering on the ticket, located immediately below each play symbol, that verify the play symbol. No more than 1 play symbol caption appears under each play symbol.
	12.10. “Prize structure” means the estimated number, number of prizes, value, prize values, and odds of winning prizes for an individual game.
	13.11. “Prize symbol” means a character or characters printed the printed image that indicates the prize available in that game, as described in the Game Profile.
	14. “Prize symbol caption” means the printed characters under the protective covering on the ticket, located immediately below each prize symbol that verify the prize symbol. No more than 1 prize symbol caption appears under each prize symbol.
	15.12. “Retailer validation code” means the multiple letters in the play area, under the protective covering that verify low- and mid-tier prize amounts prizes less than $600.
	16. “Theirs” means the opponent’s play area or areas, (for example, “dealer’s hand(s)”, “house card(s)”, “house roll(s)”).
	17. “Ticket” means paper stock containing a play area or areas and the game play data for an individual game.
	18. “Ticket holder” means a person who has possession of an unsigned ticket, or a person whose signature appears on a signed ticket.
	19.13. “Validation number” means the unique multi-digit code found under the protective covering on each ticket that is used to validate winning tickets.
	20. “Yours” means the ticket holder’s play area or areas (for example, “your hand(s)”, “your card(s)”, or “your roll(s)”).
	R19-3-702. Game Profile

	A. The Commission shall approve the individual Game Profile prior to the game being introduced to the public for sale.
	B.A. At a minimum, the Game Profile for each game shall contain the following information: Each game shall have a Game Profile and at a minimum, the Profile shall contain the following information:
	1. Game name;
	2. Game number;
	3. Prize structure, including the number and size of prizes available, free tickets, and merchandise prizes, if applicable;
	4. Game Playstyle;
	5. Play symbols, including variant symbol or symbols, if any;
	6. Retailer validation codes;
	7. Special feature, features, if any;
	8. Retail sales price;
	9. How to play and win instructions;
	9.10. Prize draw eligibility requirements, including filing period for eligibility in a winners drawing, if applicable.

	B. Each game may include specific variants that provide added or alternative methods of winning. Any variants shall be described in the Game Profile.
	C. The Commission shall approve the individual Game Profile prior to the game being sold to the public.
	R19-3-703. Game Playstyle Repealed

	A. The playstyle for an individual game shall be fully described in the Game Profile and shall be 1 of the following methods of play unless a different method is prescribed by another rule:
	1. Match Two,
	2. Match Three,
	3. Add-up,
	4. Tic-Tac-Toe,
	5. Key Symbol or Symbols Match,
	6. Key Symbol or Symbols Beat,
	7. Symbols in Sequence,
	8. Spellouts,
	9. In Between,
	10. Bingo.

	B. More than 1 game and more than 1 playstyle may appear on a ticket.
	R19-3-704. Determination of a Winning Ticket Repealed

	A. The play symbols are the only determining factor for prize eligibility for a valid ticket.
	B. For each play area on an individual ticket, the player shall remove the protective covering to find the play symbols, or the play and prize symbols. Eligibility to win a prize is based on compliance with the designated playstyle as follows:
	1. Match Two. The player shall win the prize or prizes indicated by uncovering 2 identical play symbols on a play area.
	2. Match Three. The player shall win the prize or prizes indicated by uncovering 3 identical play symbols on a play area.
	3. Add-Up. The player shall win the prize or prizes indicated in either of the following ways:
	a. The player adds up the play symbols and the amount is greater than or equal to the designated key symbol on the ticket, or
	b. The player adds up the play symbols designated as “yours” and the total is greater than or equal to the key symbol or symbols designated as “theirs”.

	4. Tic-Tac-Toe. The player shall win the prize or prizes indicated by uncovering 3 identical play symbols, in any row, column, or diagonal, on a 9 symbol grid on the play area.
	5. Key Symbol or Symbols Match. The player shall win the prize or prizes indicated by uncovering a play symbol or symbols which is identical to the designated key play symbol or symbols.
	6. Key Symbol or Symbols Beat. The player shall win the prize or prizes indicated by uncovering the play symbol or symbols designated as “yours” in the ticket play area which is greater than the play symbol or symbols designated as “theirs”.
	7. Symbols in Sequence. The player shall win the prize or prizes indicated by uncovering the designated play symbols in the specified sequential order.
	8. Spellouts. The player shall win the prize or prizes indicated by uncovering the play symbols to form the designated word or words.
	9. In Between. The player shall win the prize or prizes indicated by uncovering the play symbol or symbols designated as “yours”...
	10. Bingo. The player shall win the prize or prizes indicated by uncovering the play symbols on the “Caller’s Card” play area th...
	a. Five consecutive play symbols, including the “free” play symbol, if appropriate, in any horizontal, vertical, or diagonal line; or
	b. Play symbols in all 4 corners; or
	c. All 5 consecutive play symbols in the top row, the bottom row, and the 1st and 5th columns, forming an outer frame pattern; or
	d. The 2nd, 3rd, and 4th play symbols in the 2nd row, the 4th row, the 2nd column, and the 4th column forming an inner frame pattern; or
	e. The 1st, 2nd, 4th, and 5th play symbols in the 1st, 2nd, 4th, and 5th rows, forming a box pattern in each of the 4 corners; or
	f. The 3rd play symbol in the 1st and 5th rows, the 2nd and 4th play symbols in the 2nd and 4th rows, and the 3rd play symbol in the 1st and 5th rows, forming a diamond pattern; or
	g. The 3rd, 4th, and 5th play symbols in the 1st and 5th rows, the 2nd and 3rd play symbols in the 2nd and 4th rows, the 3rd play symbol in the 1st row, and the “free” play symbol, forming an “A” pattern; or
	h. The 1st, 2nd, 3rd, 4th, and 5th play symbols in the 1st and 5th rows, and the 1st play symbols in the 2nd, 3rd, and 4th rows, forming a “C” pattern; or
	i. The 1st, 2nd, 3rd, 4th, and 5th play symbols in the 1st column, and the 2nd, 3rd, 4th, and 5th play symbols in the 5th row, forming an “L” pattern; or
	j. The 1st, 2nd, 3rd, 4th, and 5th play symbols in the 1st and 5th columns, and the 3rd play symbol in the 2nd and 4th columns, and the “free” play symbol, forming an “H” pattern; or
	k. The 1st, 2nd, 3rd, 4th, and 5th play symbols in the 1st row, and the 2nd play symbol in the 3rd column, the “free” play symbol, and the 4th and 5th play symbols in the 3rd column, forming a “T” pattern; or
	l. Five consecutive play symbols in both diagonals forming a “X” pattern; or
	m. The 1st, 2nd, 3rd, 4th, and 5th play symbols in the 1st row and 5th row, the 2nd play symbol in the 4th column, the “free” play symbol, and the 4th play symbol in the 2nd column, forming a “Z” pattern; or
	n. The 1st, 2nd, 3rd, 4th, and 5th play symbols in the 1st row, the 2nd play symbol in the 4th column, the “free” play symbol, the 4th play symbol in the 2nd column, and the 5th play symbol in the 1st column, forming a “7” pattern; or
	o. All of the play symbols in the 1st, 2nd, 3rd, 4th, and 5th rows, and the “free” play symbol, creating a “blackout”.


	C. Each of the playstyles described in subsection (B) may include a specific variant such as “automatic win feature”, “doubler feature”, “wild card”, or “free space” that provides added or alternative methods of winning.
	R19-3-705. Ticket Validation Requirements

	A. Each instant game ticket shall be valid and validated prior to payment of a prize.
	B. To be a valid ticket, all of the following requirements shall be met eligible for a prize, a ticket holder must present a ticket meeting all of the following requirements:
	1. The ticket shall not be stolen or appear on any list of omitted tickets on file with the Arizona State Lottery Commission;
	2. The ticket shall not be counterfeit or forged, in whole or in part;
	3. The ticket shall not be mutilated, altered, unreadable, reconstituted, or tampered with in any manner;
	4. The ticket shall not be blank, partially blank, misregistered, defective, or printed or produced in error;
	5. The play and prize symbols shall have the captions that confirm and agree with those applicable to that instant game;
	6. The ticket shall have been issued by the Arizona State Lottery Commission in an authorized manner;
	7. The ticket shall have been legally obtained;
	8. The ticket shall pass the all other confidential validation and security tests appropriate to the applicable playstyle determined by the Director;
	9. The ticket shall be validated in accordance with the provisions of sections R19-3-706 and R19-3-708.
	9.10. The display printed on the ticket shall correspond precisely with the approved artwork on file at the Arizona State Lottery Commission;
	10.11. The validation number of a winning ticket shall appear in the Arizona State Lottery Commission’s Lottery’s official file of validation numbers of winning tickets. A ticket with that validation number shall and not have been paid previously;
	11.12. All of the ticket symbols originally printed on the ticket shall appear in the play area on the ticket and shall correspond to those shown in the Game Profile;
	12.13. The play and prize symbols shall have the required captions that confirm and agree with those of the appropriate instant game;
	13.14. The ticket shall contain exactly 1 ticket validation number, 1 retailer validation code, 1 a game number, 1 a pack- ticke...

	C. If the ticket fails to pass any of the requirements in Section R19-3-705(B), the ticket is void and ineligible for any prize payout.
	R19-3-706. Ticket Ownership and Payment for Instant Prize Winnings Responsibility; Prize Payment

	A. If the winning ticket was purchased by a group of players, the group shall designate 1 of the claimants to sign the ticket. E...
	B. The Arizona State Lottery Commission shall only make payment to the claimant, less any authorized debt set-off amounts, who i...
	1. If more than one signature appears on the ticket, the Director is authorized to require that one or more of those claimants b...
	2. Prior to payment of a prize, a claimant who has signed the ticket may designate another claimant to receive the prize by signing a relinquishment of claim statement.
	3. When the winning ticket was purchased by a group of players, the group shall designate one of the claimants to sign the ticket for the group. Each claimant shall complete an individual claim form to receive the claimant’s portion of the prize.
	4. In the event there is an inconsistency in the information submitted on a claim form and as shown on the winning instant ticke...

	C. Prior to payment of a prize, a claimant who has signed the ticket may designate another claimant to receive the prize by sign...
	1. If there is a match on any of the claims submitted with a ticket, the amount that is owed shall be deducted from the prize due the claimant.
	2. The claimant shall be notified in writing of the amount of the set-off and the agency to which it shall be paid.
	3. If the claimant has two or more agencies which are owed a debt, the Lottery shall pay a pro-rata share to each of the agencie...
	4. The claimant shall be notified in writing that a right to appeal the set-off exists and must be commenced within 30 days of t...
	5. If, after deducting withholding taxes and the set-off, a portion of the prize remains then that portion shall be paid to the winner with the notification of set-off.
	6. The amount of set-off shall be forwarded to the agency, and that agency shall be responsible for any appeal and crediting of the payment against the amount owed or refunding any amount to the winner.
	7. Upon a determination that a set-off is due, the winner loses the right under subsection (B)(2) to assign any portion of the claim.

	D. Prizes shall be paid by cash, check, or if requested by the player, by Lottery tickets.
	1. If a ticket contains more than one winning game play, any prize amounts shall be combined and paid in accordance with the prize payment limits specified in Section R19-3-708.
	2. Each winning game play wins the prize amount specified in the Game Profile.

	E. The Lottery is not responsible for lost or stolen tickets.
	R19-3-707. Claim Period

	A. In order for the claimant to receive payment, a winning instant game ticket shall be received by the Arizona State Lottery Co...
	B. If a claimant presents a valid winning ticket to a retailer for payment on the 180th calendar day following the game drawing ...
	B.C. In the case of a drawing prize, the claimant must claim the prize no later than 5 5:00 p.m. (Phoenix time) on the final day designated by the Director and on file at the Arizona State Lottery Commission.
	C.D. The end of an instant game shall be designated by the Director and on file at the Arizona State Lottery Commission.
	D.E. The Director is authorized to place any person’s eligible entry that was not entered in the grand prize drawing into a subsequent grand prize drawing or drawings which have an equal or greater grand prize value.
	R19-3-708. Procedure for Claiming Prizes

	A. To claim a low- or mid-tier instant game cash prize, a claimant may take the ticket to a retailer or to a Lottery office, or ...
	1. All of the ticket validation criteria in Section R19-3-705 have been satisfied; and
	2. A proper validation slip, which is an authorization to pay, has been issued by the terminal.

	B. To claim a high-tier instant game prize, the claimant shall sign the back of the ticket, and take or mail the ticket and clai...
	1. Verified and validated by the Lottery as a winning ticket, the Lottery shall make payment of the amount due to the claimant, less any authorized debt set-off amounts and/or withheld taxes.
	2. Denied by the Lottery, the claimant shall be notified within 15 days from the day the claim is received in the Lottery office.

	C. If a prize winner dies prior to receiving full payment, the Arizona State Lottery Commission shall pay all remaining prize money to the prize winner’s beneficiary or to any person designated by an appropriate judicial order.
	D. The Arizona State Lottery Commission shall be is discharged of all liability upon payment of the prize money.
	E. Payment of prize money shall not be accelerated ahead of its normal date of payment.
	R19-3-709. Disputes Concerning a Ticket

	A. If a dispute between the Arizona State Lottery Commission and a claimant occurs concerning a ticket, the Director is authorized to replace the disputed ticket with a ticket or tickets of equivalent sales price from any current instant game.
	B. If a defective ticket is purchased, the Arizona State Lottery Commission shall replace the defective ticket with a ticket or tickets of equivalent sales price from any current instant game.
	C. The Arizona State Lottery Commission shall not be liable for paying the difference in a prize amount previously paid to a claimant and the actual amount that should be paid unless the claimant provides documentation establishing:
	1. That the claimant was paid the lesser amount; and
	2. That the claimant is entitled to a greater amount, according to the records on file at the Arizona State Lottery Commission a...

	Replacement of the disputed ticket is the sole and exclusive remedy for a claimant.
	D. If a dispute between the Lottery and a claimant occurs concerning the eligibility of an entry into a Grand Prize drawing, the...



	NOTICE OF PROPOSED RULEMAKING
	TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
	CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R19-3-1001 Amend R19-3-1002 Amend R19-3-1003 Amend R19-3-1004 Repeal R19-3-1005 Repeal R19-3-1006 Repeal R19-3-1007 Amend R19-3-1008 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: A.R.S. § 5-504(B).

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 10 A.A.R. 2611, June 25, 2004

	4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Katie Pushor, Executive Director
	Address: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Telephone: (480) 921-4400
	Fax: (480) 921-4488
	E-mail: kpushor@azlottery.gov
	or
	Name: Pam Scharon
	Address: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Telephone: (480) 921-4489
	Fax: (480) 921-4425
	E-mail: pscharon@azlottery.gov

	5. An explanation of the rules, including the agency’s reason for initiating the rules:
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	Not applicable
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	Costs to the Agency for this Article are included in the agency’s appropriated budget. They include the cost of cash or merchandise prizes, and administrative operating expenses associated with personnel, point-of-sale items, and related advertising.
	B. Political Subdivisions.
	Political subdivisions of this state are not directly affected by these rules.
	C. Businesses Directly Affected by this Rulemaking.
	Businesses affected by this rule are Lottery retailers who sell Lottery game products to the public. The only impact this rule h...
	D. Private and Public Employment.
	The adoption of these rules should have no impact on private and public employment.
	E. Consumers and the Public.
	There are no costs to the public associated with the adoption of these rules.
	F. State Revenues.
	These rules allow the Lottery to introduce various product promotions, thus providing the State with a potential to increase sales revenue.

	9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Name: Katie Pushor, Executive Director
	Address: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Telephone: (480) 921-4400
	Fax: (480) 921-4488
	E-mail: kpushor@azlottery.gov
	or
	Name: Pam Scharon
	Address: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Telephone: (480) 921-4489
	Fax: (480) 921-4425
	E-mail: pscharon@azlottery.gov

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rules or, if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
	Date: December 17, 2004
	Time: 10:00 a.m.
	Location: Arizona State Lottery 4740 E. University Drive Phoenix, AZ 85034
	Nature: Oral Proceeding
	The close of record is 5:00 p.m. on December 16, 2004 for written comments and at the end of the oral proceeding for verbal comments.
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	Not applicable

	12. Incorporation by reference and their location in the rules:
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	13. The full text of the rule follows:

	TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
	CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION
	ARTICLE 10. PROMOTIONS
	Section
	R19-3-1001. Definitions
	R19-3-1002. Promotion Profile
	R19-3-1003. Promotion Play Style - Promotion Type
	R19-3-1004. Determination of a Winning Promotion Repealed
	R19-3-1005. Promotion Ticket Ownership and Payment for Promotion Winnings Repealed
	R19-3-1006. Promotion Validation Requirements Repealed
	R19-3-1007. Procedure for Claiming Prizes and Claim Period
	R19-3-1008. Disputes Concerning a Promotion Ticket or a Promotion Winner

	ARTICLE 10. PROMOTIONS
	R19-3-1001. Definitions
	In this Article, unless the context otherwise requires:
	1. “Best interests of the Lottery” means advantageous to the Lottery as determined by the Director.
	2. “Category” means player, consumer, retailer, vendor, or other person who participates in the promotion.
	3. “Charitable organization” means a non-profit organization organized and operated exclusively for charitable purposes and is qualified under §502(c)(3) of the United States Internal Revenue Code.
	4. “Media” means the method of communication, as in television, radio, print, outdoor, or internet, with wide reach and influence.
	4.5. “Prize type” means cash, free ticket or tickets from same or different game product, ticket coupon, drawing coupon, discount on same or different game product or vendor product, or merchandise prize.
	6. “Promotion Playstyle” means the type of process or procedure used to control the promotion.
	5.7. “Promotion” means a program designed to increase awareness of the Lottery and Lottery games and to increase sale of lottery tickets to produce the maximum amount of net revenue for the state by offering an incentive to buy.
	6.8. “Promotional merchandise” means Lottery related goods, consumer products, or services provided by the Lottery for use in a promotion.
	7. “Promotional ticket” means a Arizona Lottery ticket from a current, active game provided by the Lottery for use in a promotion.
	9. “Promotion Profile” means the written document in which the Lottery Commission authorizes the Director to issue an order that contains all of the non-confidential promotion fundamentals required by these rules for a promotion.
	8.10. “Targeted game or targeted games” means the specific game or games a promotion is intended to increase sales or awareness of.
	9.11. “Tickets” means 1 one or more Lottery game plays from the targeted game or games.
	R19-3-1002. Promotion Profile

	A. The Commission shall approve orders in accordance with A.R.S. § 5-504(C) for the specific Promotion Profile prior to the prom...
	B. At a minimum, the Promotion Profile for each promotion shall contain the following information:
	1. Promotion name;
	2. Prize type and structure, including the estimated number and size of monetary prizes, free tickets, and merchandise prizes available, if applicable; Promotion Play Style;
	3. Play style - Promotion Type; Category;
	4. Category; Targeted game or games or products involved in the Promotion;
	5. Targeted game or games or products involved in the Promotion; Promotion description;
	6. Special feature, if any; Promotion selection criteria, if applicable;
	7. Retail sales price; Prize type and structure, including the estimated number and size of monetary prizes, free tickets, and merchandise prizes available, if applicable;
	8. Promotion date range (beginning and ending promotion dates, term of the promotion; Retail sales price;
	9. Time range, if applicable; Promotion date range (beginning and ending promotion dates);
	10. Day or days of the week, if applicable; Time range, if applicable;
	11. Prize draw eligibility requirements, including filing period for eligibility in a winners drawing, if applicable; Day or days of the week, if applicable;
	12. Promotion selection criteria, if applicable. Special feature, if any;
	13. Prize draw eligibility requirements, including filing period for eligibility in a winners drawing, if applicable.

	B. The Commission shall approve the Promotion Profile prior to the promotion being introduced to the public for participation.
	R19-3-1003. Promotion Play Style - Promotion Type

	A. The Promotion Play style Style for a specific promotion shall be fully described in the Promotion Profile. and shall be 1 of the following methods of play unless a different method is prescribed by another rule:
	1. Second Chance Drawing - non-winning tickets Players.
	2. Second Chance Drawing - entry forms - Players.
	3. Retailer’s Second Chance Drawing - low or mid-tier winners - Players.
	4. Increased Prize Payment.
	5. Buy X and Get Y Free - tickets.
	6. Buy X and Get Y Free - ticket coupon.
	7. Buy X and Get Y Free - drawing coupon.
	8. Buy X and Get Y Free - merchandise.
	9. Buy X and Get Y Free - cash prize.
	10 Buy X and Get Y Free, every Nth transaction - tickets.
	11. Buy X and Get Y Free, every Nth transaction - ticket coupon.
	12. Buy X and Get Y Free, every Nth transaction - drawing coupon.
	13. Buy X and Get Y Free, every Nth transaction - merchandise prize.
	14. Buy X and Get Y Free, every Nth transaction - cash prize.
	15. Buy X and Get Y Free, every Nth transaction - Partner Play.
	16. Buy X and Get Y Free, No Match - tickets.
	17. Buy X and Get Y Free, No Match - ticket coupon.
	18. Buy X and Get Y Free, No Match - drawing coupon.
	19. Buy X and Get Y Free, No Match - merchandise prize.
	20. Buy X and Get Y Free, No Match - cash prize.
	21. Buy X and Get Y Free, Day of the Week - tickets.
	22. Buy X and Get Y Free, Day of the Week - ticket coupon.
	23. Buy X and Get Y Free, Day of the Week - drawing coupon.
	24. Buy X and Get Y Free, Day of the Week - merchandise prize.
	25. Buy X and Get Y Free, Day of the Week - cash prize.
	26. Buy X and Get Y Free, Multi-Draw - tickets.
	27. Buy X and Get Y Free, Multi-Draw - ticket coupon.
	28. Buy X and Get Y Free, Multi-Draw - drawing coupon.
	29. Buy X and Get Y Free, Multi-Draw - merchandise prize.
	30. Buy X and Get Y Free, Multi-Draw - cash prize.
	31. Buy X and Get Y Free, Non-Winning Tickets - tickets.
	32. Buy X and Get Y Free, Non-Winning Tickets - ticket coupon.
	33. Buy X and Get Y Free, Non-Winning Tickets - drawing coupon.
	34. Buy X and Get Y Free, Non-Winning Tickets - merchandise prize.
	35. Buy X and Get Y Free, Non-Winning Tickets - cash prize.
	36. Complete Survey - Tickets.
	37. Complete Survey - Ticket Coupon.
	38. Complete Survey - Drawing Coupon.
	39. Complete Survey - Merchandise Prize.
	40. Complete Survey - Cash Prize.
	41. Buy X Get Y Free Coupon - Direct Mail.
	42. Buy X Get Y Free Coupon - Newspaper.
	43. Happy Birthday Club Coupon.
	44. Special Events - Non-winning Tickets.
	45. Special Events - Spin of the Lottery Prize Wheel.
	46. Special Events - Various Games of Little or No Skill.
	47. Special Events - Guess How Many?.
	48. Special Events - Where’s Willy?.
	49. Second Chance Drawing - Retailer.
	50. Retailer Incentive - Sales.
	51. Retailer Incentive - Point-of-Sale.
	52. Mystery Shopper - Retailer.
	53. Ask for the Sale - Retailer.
	54. Ask Me What the Jackpot Is - Retailer.
	55. Ask Me What the Grand Prize Is - Retailer.
	56. Retailer’s Second Chance Drawing - Retailer/Player.
	57. Cross Promotion - Vendor.
	58. Radio Promotion - Vendor.
	59. Charitable Organization.
	60. Public Contest - not related to specific Lottery game.
	61. Customer Service - Tickets.
	62. Customer Service - Ticket Coupon.
	63. Customer Service - Merchandise.
	64. POWERBALL™ Doubler Promotion.
	65. POWERBALL™ - MUSL Promotions.

	B. More than 1 one promotion may run concurrently.
	C. Promotion may be held only on specific days of the week.
	D. Promotion may be held only during specific hours of the day.
	E. Promotion may be available for selected regions, zones, retailer groups or player groups. Groups may be made by business codes, regions, county, zip code, chain designator, field representative or sales quota.
	R19-3-1004. Determination of a Winning Promotion Repealed


	Eligibility to win a prize is based on compliance with the designated Play style as follows:
	1. Second Chance Drawing - non-winning tickets - Players. The player shall send the Lottery game non-winning ticket or tickets f...
	2. Second Chance Drawing - entry forms - Players. The player shall send a completed entry form required in the Promotion Profile...
	3. Second Chance Drawing - low or mid-tier winners - Players. Players who win a particular prize denomination in the targeted ga...
	4. Increased Prize Payment. Players who win a particular prize denomination in the targeted game or games shall win an additiona...
	5. Buy X and Get Y Free - tickets. Each time a player buys a predetermined number of the targeted game or games tickets, the player will receive a predetermined number of additional tickets free according to the Promotions Profile.
	6. Buy X and Get Y Free - ticket coupon. Each time a player buys a predetermined number of the targeted game or games tickets, t...
	7. Buy X and Get Y Free - drawing coupon. Each time a player buys a predetermined number of the targeted game or games tickets, ...
	8. Buy X and Get Y Free - merchandise. Each time a player buys a predetermined number of the targeted game or games tickets, the player will receive a merchandise prize according to the Promotions Profile.
	9. Buy X and Get Y Free - cash prize. Each time a player buys a predetermined number of the targeted game or games tickets, the player will receive a cash prize according to the Promotions Profile.
	10. Buy X and Get Y Free, every Nth transaction - tickets. Each time a player buys a predetermined number of the targeted game o...
	11. Buy X and Get Y Free, every Nth transaction - ticket coupon. Each time a player buys a predetermined number of the targeted ...
	12. Buy X and Get Y Free, every Nth transaction - drawing coupon. Each time a player buys a predetermined number of the targeted...
	13. Buy X and Get Y Free, every Nth transaction - merchandise prize. Each time a player buys a predetermined number of the targe...
	14. Buy X and Get Y Free, every Nth transaction - cash prize. Each time a player buys a predetermined number of the targeted gam...
	15. Buy X and Get Y Free, every Nth transaction - Partner Play. Each time a player buys a predetermined number of the targeted g...
	16. Buy X and Get Y Free, No Match - tickets. Each time a player buys a predetermined number of the targeted game or games ticke...
	17. Buy X and Get Y Free, No Match - ticket coupon. Each time a player buys a predetermined number of the targeted game or games...
	18. Buy X and Get Y Free, No Match - drawing coupon. Each time a player buys a predetermined number of the targeted game or game...
	19. Buy X and Get Y Free, No match - merchandise prize. Each time a player buys a predetermined number of the targeted game or g...
	20. Buy X and Get Y Free, No Match - cash prize. Each time a player buys a predetermined number of the targeted game or games ti...
	21. Buy X and Get Y Free, Day of the Week - tickets. Each time a player buys a predetermined number of the targeted game or game...
	22. Buy X and Get Y Free, Day of the Week - ticket coupon. Each time a player buys a predetermined number of the targeted game o...
	23. Buy X and Get Y Free, Day of the Week - drawing coupon. Each time a player buys a predetermined number of the targeted game ...
	24. Buy X and Get Y Free, Day of the Week - merchandise prize. Each time a player buys a predetermined number of the targeted ga...
	25. Buy X and Get Y Free, Day of the Week - cash prize. Each time a player buys a predetermined number of the targeted game or g...
	26. Buy X and Get Y Free, Multi-Draw - tickets. Each time a player buys a predetermined number of the targeted game or games tic...
	27. Buy X and Get Y Free, Multi-Draw - ticket coupon. Each time a player buys a predetermined number of the targeted game or gam...
	28. Buy X and Get Y Free, Day of the Week - drawing coupon. Each time a player buys a predetermined number of the targeted game ...
	29. Buy X and Get Y Free, Multi-Draw - merchandise prize. Each time a player buys a predetermined number of the targeted game or...
	30. Buy X and Get Y Free, Multi-Draw - cash prize. Each time a player buys a predetermined number of the targeted game or games ...
	31. Buy X and Get Y Free, Non-Winning Tickets - tickets. Each time a player buys a predetermined number of the targeted game or ...
	32. Buy X and Get Y Free, Non-Winning Tickets - ticket coupon. Each time a player buys a predetermined number of the targeted ga...
	33. Buy X and Get Y Free, Non-Winning Tickets - drawing coupon. Each time a player buys a predetermined number of the targeted g...
	34. Buy X and Get Y Free, Non-Winning Tickets - merchandise prize. Each time a player buys a predetermined number of the targete...
	35. Buy X and Get Y Free, Non-Winning Tickets - cash prize. Each time a player buys a predetermined number of the targeted game ...
	36. Complete Survey - Tickets. If a player completes a survey, the player will receive a predetermined number of the target game or games tickets free according to the Promotions Profile.
	37. Complete Survey - Ticket Coupon. If a player completes a survey, the player will receive a coupon to be redeemed for a predetermined number of tickets free with the purchase of the same game tickets according to the Promotions Profile.
	38. Complete Survey - Drawing Coupon. If a player completes a survey, the player will receive a coupon to be sent to the Lottery...
	39. Complete Survey - Merchandise Prize. If a player completes a survey, the player will receive a merchandise prize according to the Promotions Profile.
	40. Complete Survey - Cash Prize. If a player completes a survey, the player will receive a cash prize according to the Promotions Profile.
	41. Buy X Get Y Free Coupon - Direct Mail. Players who receive the Buy X Get Y Free coupon in the mail may redeem the coupon at any Lottery retailer for a Lottery ticket stated on the coupon and listed in the Promotion Profile.
	42. Buy X Get Y Free Coupon - Newspaper. Players who receive the Buy X Get Y Free coupon in the local Newspaper may redeem the coupon at any Lottery retailer for a Lottery ticket stated on the coupon and listed in the Promotion Profile.
	43. Happy Birthday Club Coupon. Players who mail a form with their name, address, phone number and birthday to the Lottery will receive a coupon which can be redeemed at any Lottery retailer for one Lottery ticket on their birthday.
	44. Special Events - Non-winning Tickets. Each time a player turns in a predetermined number of the targeted game or games non-winning tickets to a special event location, the player will receive a merchandise prize according to the Promotions Profile.
	45. Special Events - Spin of the Lottery Prize Wheel. Each player who visits a special event location may spin the Lottery Prize...
	46. Special Events - Various Games of Little or No Skill. Each player who visits a special event location may play any number of carnival type games to win the prize indicated in the Promotion Profile and listed at the special event game.
	47. Special Events - Guess How Many? Each player who visits a special event location shall complete a form with their name, addr...
	48. Special Events - Where’s Willy? Clues to Windfall Willie’s whereabouts shall be announced on the participating radio station...
	49. Second Chance Drawing - Retailer. The Arizona Lottery retailer shall send the entry form required in the Promotion Profile t...
	50. Retailer Incentive - Sales. Retailers who increase Lottery ticket sales for the targeted game or games by a particular perce...
	51. Retailer Incentive - Point-of-Sale. Retailers who display a defined number of point-of-sale pieces during the designated period specified in the Promotion Profile shall win the corresponding prize listed in the Promotion Profile.
	52. Mystery Shopper - Retailer. The Lottery shall send out mystery shoppers or spotters to visit randomly selected retailers in ...
	53. Ask for the Sale - Retailer. Retailers participating in the promotion shall ask all customers if they want to purchase a Lot...
	54. Ask Me What the Jackpot Is - Retailer. Customers who ask a participating retailer what the targeted game’s jackpot is and th...
	55. Ask Me What the Grand Prize Is - Retailer. Customers who ask a participating retailer what the targeted game’s Grand Prize i...
	56. Retailer’s Second Chance Drawing - Retailer/Player. Retailers participating in the promotion shall ask all players to place ...
	57. Cross Promotion - Vendor. Players who present a predetermined number of non-winning tickets of the targeted game or games to...
	58. Radio Promotion - Vendor. The caller to a radio station who answers a Lottery trivia question correctly or the Nth caller at...
	59. Charitable Organization. The Lottery may provide a qualifying charitable organization with a predetermined number of the tar...
	60. Public Contest - not related to specific Lottery game. The Lottery may conduct a contest not related to any specific Lottery...
	61. Customer Service - Tickets. If a player is inconvenienced or is unhappy as a result of Lottery actions below the usual level...
	62. Customer Service - Ticket Coupon. If a player is inconvenienced or is unhappy as a result of Lottery actions below the usual...
	63. Customer Service - Merchandise. If a player is inconvenienced or is unhappy as a result of Lottery actions below the usual l...
	64. POWERBALL™ Doubler Promotion. A player who purchases a predetermined number of POWERBALL™ tickets for a single draw are elig...
	65. POWERBALL™ - MUSL Promotions. The Lottery may participate in POWERBALL™ promotions adopted by the MUSL board.
	R19-3-1005. Promotion Ticket Ownership and Payment for Promotion Winnings Repealed

	A. Until a ticket is signed, the ticket is owned by its physical possessor.
	B. When signed, the claimant whose signature appears on the ticket is entitled to the corresponding prize.
	C. The Arizona Lottery shall only make payment to the claimant, less any authorized debt set-off amounts, who is also the ticket holder.
	D. All prize levels are specified in the Promotion Profile. Each play winning any prize entitles the winner to the prize or prize amount specified in the Promotion Profile.
	R19-3-1006. Promotion Validation Requirements Repealed

	A. Each promotion ticket shall be valid and validated prior to payment of a prize.
	B. To be a valid promotion ticket and eligible to receive a prize, a ticket shall satisfy all the requirements established by 19 A.A.C. 3.
	R19-3-1007. Procedure for Claiming Prizes and Claim Period

	A. To claim a promotion prize, a claimant may take the ticket to a participating retailer or a Lottery office, or mail the ticke...
	B. In order for the claimant to receive payment, a winning promotion ticket shall be received by the Arizona Lottery or a retail...
	C. In the case of a drawing prize, the claimant must claim the prize no later than 5:00 p.m. (Phoenix time) on the final day designated by the Director and on file at the Arizona Lottery.
	R19-3-1008. Disputes Concerning a Promotion Ticket or a Promotion Winner

	A. If a dispute between the Arizona Lottery and a claimant occurs concerning a promotion ticket or the winning of a promotion pr...
	B. If a defective promotion ticket is obtained, the Arizona Lottery shall replace the defective ticket with a ticket of equivale...
	C. The Arizona Lottery shall not be liable for paying the difference in a prize amount previously paid to a claimant and the actual amount that should be paid unless the claimant provides documentation establishing:
	1. The claimant was paid the lesser amount, and;
	2. The claimant is entitled to greater amount, according to the records on file at the Arizona Lottery and the criteria set forth in these rules and Lottery Commission Order authorizing promotion pursuant to A.R.S. § 5-504(C) or A.R.S. § 5-504(D).

	By accepting a prize, the winner, his or her heirs, or legal representative agrees to indemnify and hold harmless, release, and ...





